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Hccneoyromesn npasogvie nHopmul, pezyaupyrowue nopsaooK UCNOIb3068aHUs NEPCo-
HANbHBIX OAHHBIX PAOOMHUKO8 MAMONCEHHOU CYHCObL U UY, NONLIVIOWUXCA YCIY2aMU
MAMOJICHU 8 NPpoYyecce peanu3ayuu MamodtCeHHo2o oena 8 Yxpaune.

KiroueBble ciioBa: nepconanvhvle Oanuvle;, MAMONCEHHAs CLyHcOa, uHdopmayus c
02PAHUYEHHBIM OOCTHYHOM.

Hocniosiceno npagosi Hopmu, wjo pe2ynioonms nopsooK GUKOPUCAHHS NePCOHATb-
HUX OaHUX NPAYIBHUKIE MUMHOT CTyoHcOU ma 0Ci0, K KOPUCMYIOMbCS NOCAY2aAMU MUM-
HUYi 6 npoyeci peanizayii MumHoi cnpasu 8 Yxpaii.

KittouoBi ciioBa: nepconanvui daui, mumua cayscoa, ingopmayis 3 oomedxnceHum
00CMYnom.

We study the legal rules that govern the use of personal information to customs officials
and individuals who use the services of customs in the customs business in Ukraine.

The main regulatory legal acts defining the procedure for the use of personal data
in the customs service of Ukraine, the main current rules for ensuring the protection of
such information, the problems of the legal regulation of information relations in cus-
toms at the request of personal data and the prospects for improving legislation in order
to improve the implementation of the provisions of the legislation on the protection of
personal data. Legal norms and theories that determine the content and legal regime of
personal data in the process of implementing information relations to which the customs
service of Ukraine is a party are also considered.
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IlocranoBka npodiaembl. COBpeMEHHAsi CUCTEMa OPraHOB TOCYJApPCTBEHHOTO
YIPABJICHUS B YKpPaUHE NIEPEKUBACT OUEPEAHOM 3TAIl IEPECTPOUKH, OJTHUM U3 BECOMBIX
PE3yIBTaTOB KOTOPOTO SIBISIETCS 00beTMHEHNE HAJOTOBOM M TAMOKEHHOM CITy’X0 B pam-
Kax OJIHOr0 MHHHCTEPCTBAa — MHUHHUCTEPCTBA JI0X0A0B 1 cOOpoB (MuH10Xx0/10B). O1HOM
13 TJIaBHBIX 3a]1a4 3TOTO MUHUCTEPCTBA SBJIseTCS obecredenne (POpMHUPOBaHHUS U peau-
3a1Usl €IMHOM roCyAapCTBEHHON HAJOrOBOM M TAMOKEHHOW MOJIUTUKU B YaCTH aMUHU-
CTPUPOBAHUS HAJIOTOB U COOPOB, TAMOXKCHHBIX IUIATEKEH, 00ph0a C paBOHAPYIICHUSIMH
B oTuX cdepax [1]. Ocoboe BHUMaHHE SKCIEPTHI B 00JIACTH HAJIOTOOOIOKEHHUS M TaMO-
JKEHHOU JICATEIbHOCTH YJIENSIFOT WH()OPMAIMOHHOM COCTAaBIISIONICH Mpolecca 00beu-
HeHUs dTuX ciyx0. [lo mX MHEHHNIO, 00BETMHEHNE HAJIOTOBON M TaMOYKEHHOH CITy)k0 B
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paMKax OJHOIO0 MHHHCTEPCTBA MOBBICUT 3()()HEKTUBHOCTH HAMOJIHEHHUS OIOKETa 3a CUET
co3MaHns equHON MH(OPMAITMOHHOHN 0a3bl, YTO CYIIECTBEHHO OOJIETYUT U YCKOPHUT TIPO-
necc ooMena nHpopmanueid. TeopeTHKH 1 MPAaKTUKU CXOSATCS BO MHEHHH, YTO YITydllie-
HUe oOMeHa MH(OpMaIyel, B Y4aCTHOCTH MOHUTOPHHTA M KOHTPOJISI BHEITHEIKOHOMIYE-
CKUX ONepauuii CyOBEKTOB XO3SHCTBEHHOW HESTENBHOCTH, MOJOKUTEIBHO CKa)KeTCsl Ha
TMOBBIIIIEHNH Ka4eCTBa MPOBEPOK W B KOHEYHOM HTOTE JIOJHKHO MPHUBECTH K YBEITMYCHHUIO
MOCTYIUICHUH B OrojkeT [2]. bombiue 3a1auu cTaBsTCs Mepell CHCTEMON WHPOPMaIMOH-
Horo oOecriedeHnsi MHUHIOXO/I0B, OIHAKO OBICTpasi CMEHA 3aKOHO/IATENLCTBA U YCKOPEH-
HOe OOBEAMHEHHE TaMOKEHHOM M HAJIOTOBOW CIIYKO CO3/aI0T YCIIOBHUS, MPH KOTOPBIX
MPEJICTABUTENN BIACTH YACISIOT HEJIOCTATOYHO BHUMAHHMS OTJCTIBHBIM BOIIPOCaM HH(OP-
MAalMOHHOTo obecrieyeHus 3Toi orpaciay. OJHUM U3 TaKUX NPOOJIEMHBIX aCIIEKTOB SIBIISI-
eTcs obecrieueHue 3aluThl IePCOHABHBIX JAHHBIX B TAMOXKEHHOH ciyk0e YKpauHbI.

AHaJIM3 MOCJIeAHUX MCCIeI0BaHMU M myOamkaumii. Bormpockl OTHOCUTENBHO
0COOEHHOCTEH MPAaBOBOTO PErYIMPOBAHMS UCIIOIH30BAHUS IEPCOHAIBHBIX JAHHBIX B Ta-
MOKEHHO#H Clly’k0e YKpauHbl OTpaKeHbI B HCTOYHUKAX [ 1-23].

Henb ctatbm — omnpenenanTb HOPMATHUBHO-TIPABOBBIE AKThI, YCTAHABIMBAIOIINE
MOPSIZIOK HUCTIONIb30BAHUS TIEPCOHANBHBIX JIAHHBIX B TAMOYKEHHOU CITy:)kOe YKpauHbl, OC-
HOBHBIC JICHCTBYIOUIHME MpaBuiia 00eCcIeYeHus 3aIlnuThl Takol uH(OpMAaLnu, TPoOIIeMbl
MIPaBOBOTO PETYIMPOBaHUA WHPOPMAIIMOHHBIX OTHOIICHUH B TaMOXKHE TIPU OOpaIleHUH
MEePCOHAIBHBIX JIAaHHBIX M MEPCIEKTUBBI COBEPIIEHCTBOBAHUS 3aKOHOJATENIbCTBA C Iie-
JIBIO TOBBIMIEHUS 3 (HEKTUBHOCTH pealIN3alliy MOJIOKEHNH 3aKOHO/IaTEbCTBA O 3aIUTe
MEePCOHAIBHBIX JaHHBIX. [IpeMeToM paccMOTpEHUs! 3TOT0 HAYy4YHOTO HCCIIeI0BaHUS SIB-
JISTFOTCSL TIPABOBBIE HOPMBI M TEOPHH, OMPEIEISIONINE COJIEPKAaHUE U TIPABOBOM PEKUM
MEPCOHANBHBIX AaHHBIX B MpOIiecce peann3auui HHPOPMAHMOHHBIX OTHOILIECHHH, y4acT-
HUKOM KOTOPBIX SIBJISIETCSI TAMOYKEHHAsI CITy»)0a Y KpauHBI.

H3noxenne ocHOBHOro MaTepuaJia. B cooTBeTcTBUM co cT. 2 3aKOHa YKpauHbI
“O zamuTe TEpPCOHATBHBIX MaHHBIX [3], TepcoHaIbHBIC JaHHBIC OMPEICIIIOTCS Kak
CBEIICHHSI MJIM COBOKYITHOCTH CBEJICHHI O (PM3MUYECKOM JIMIE, KOTOPOEe MACHTUPHLIUPO-
BaHO WIM MOXET OBITh KOHKPETHO HWJCHTH()HUIIMPOBAHO. 3aKOHOAATETh 3aKPEeTIsieT
UJCHTUYHOCTh ABYX MOHITHH “TiepcoHalIbHBIC NaHHbIe” B 3akoHe YKpauHbl “O 3ammure
MIePCOHANFHBIX MaHHBIX | ‘“‘UHGOopManms o ¢puzmdeckoM mie” B 3akoHe YKpauHsl “O0
uHpopmanun” [4]. Bo 2 a63. cT. 11 3akoHa Ykpaunsl “O0 uadopmanmun” KOCBEHHO OT-
MEUYEHO, YTO MEPCOHANBHBIC JJAHHBIC MOTYT OBITh KaK KOH(UACHIIMATBHBIC, TAK U HMETh
OTKPBITBIN XapakTep, TO €CTh HEe ObITh HH(pOPMAaLUeH ¢ OrpaHUYEHHBIM JOCTyHOM. B 4. 2
cT. 5 3akoHa YkpauHs! “‘O 3aImTe MepCOHANBHBIX TaHHBIX W YKa3aHO, YTO MEPCOHATLHBIC
JaHHbIE, KPOME O0E3MYECHHBIX MEPCOHAIBHBIX JaHHBIX, O PEXHUMY JAOCTYMa SBISIFOTCS
nH(popMaIueil ¢ orpaHnYeHHBIM AOCTYOM. [I0CKOIBKY OpraHbl TOCYIapCTBEHHON Bilac-
TH, BBIIOJIHSAS CBOM (DYHKIMHU, 0Os3aHbI HAKAIUIMBATh EPCOHAIBHBIC TaHHbIE, TI0 KOTO-
PBIM HEOOXOIMMO UICHTH(HUIIMPOBATH BCEX, C KEM OHHU BCTYMAIOT B TPYAOBBIC, aJIMUHH-
CTpaTHBHBIC, XO3SMCTBEHHbIC W APYrHe BUIbI OTHOLICHUH, TO B Pa3bl YBEIUIMBACTCS
00beM KOH(DUICHITMATEHOTO JICIONPOU3BOJICTRA.

AHanm3upys TiepedeHb CBEJCHH, COCTABIIAIONINX TIEPCOHANIBHbIEC TAHHBIE, MBI BBISIC-
HWIH, 4TO B 3aKOHe YKpauHb! “O 3aInTe NEpCOHATBHBIX JaHHBIX YETKO HE yKa3aHO CO-
JiepKaHUEe CBEICHUH, COCTAaBISIOIIMX NepcoHabHble naHHble. OgHaKo 3aKOHOM YKpauHbI
*O0 undopmaimu” K KOHPUACHUMANBHOH MHpOpMAaMU O (DU3MUECKOM JIMLE OTHECEHBI
JIAHHBIC O €r0 HAIMOHATLHOCTH, 00pPa30BaHNH, CEMEHHOM IOJIOKCHHUH, PEJTMTUO3HBIX YOeK-
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JICHUSIX, COCTOSTHUH 3/IOPOBbsI, a TAKXKE ajjpec, 1aTa U Mecto poxaeHus [4]. Konctutymon-
ueii Cyn Yikpauss! permrearueM oT 30 okTsopst 1997 r. Ne 5-31m oTHeC K KOH(PHICHITHATEHOM’
uH(OpMaLUK 0 (PU3MUECKOM JIMLE €II€ U CBEACHHS O €r0 MMYIIECTBEHHOM II0JIOKCHUH U
Jpyrue nepcoHabHble AaHHble [5], a pemennem ot 20 stBaps 2012 p. Ne 2-pn/2012, naBast
otunmanbHoe TonkoBaHue 4. 1-2 c1. 32 Koncturyuun YKpaussl, MOSCHUI, YTO B MH(OpMa-
LU0 O JIMYHOW M CEMEMHOM JKU3HU JiMLa (IepCOHAIBHBIE JaHHBIE) BXOAAT CBEIEHUS O HallMO-
HaJIBbHOCTH, OOPa30BaHUM, CEMEHHOM IOJIOKEHUH, PEIUTHO3HBIX YOEKIEHUIX, COCTOSHUU
30pOBbs | T. 1. [6]. Takum o6pazom, o maeHuio Koncturyrmonsoro Cyna YKpauHbl I1e-
pEYeHb JaHHBIX O JIUIIE, KOTOPbIE MPU3HAIOTCS KOHHICHINAIBHON HH(pOpMAIel, He sIBIIs-
€TCsl MCUEPIBIBAIOIIMM. 3HAYUTEIbHBI 00beM HMH(OPMAIMU OTHOCHTCSI K MEPCOHATBHBIM
JIAHHBIM U pekoMeHaaiusamu Munsapasa ot 04.05.2012 r. Ne 11-02-09/10-63 [7]. Ota cuty-
anus CBUACTENBCTBYET O HEOOXOJUMOCTH CO3/IaHMs OOJIBILIOr0 KOIMYecTBa 0a3 JaHHBIX T10
BCEM HAIIPaBJICHUSIM JESTE/IbHOCTH OPraHOB I'OCYJAPCTBEHHON HCIIOIHUTENBHOM BIACTH, B
TOM YHCIIE OPTAaHOB TAMOKEHHOM CITy)KObI YKpauHbI, KaK Ha COTPYAHUKOB ITHUX yUPEKIe-
HUIA, TaK ¥ Ha TPaKAaH, KOTOPBIE 00paIaroTCcsl K HUM 33 TIOMOIIIBIO.

[lonnmanue 3akoHOAATENEM HEOOXOIUMOCTH IPUHATHS TAKOTO KOJMYECTBA JOKY-
MEHTOB, TIPEACTABICHHBIX KapPTOTEKaMH, KypHaJIaMH y4eTa, JIOTOBOpaMH O HepasrilalleHH!,
pa3speleHnsIMHA Ha UCIIOIb30BAHUE U T. [., KOTOPBIE 3HAUNTENBHO 3aMEJISIOT BBIIOJIHEHNE
TOCY/IapCTBEHHBIMH OpraHaMH MX HETOCPEACTBEHHBIX O0S3aHHOCTEH, MPHUBEIO K olnerde-
HUIO aIMMHUCTPATHBHBIX TPOIEAYp, CBS3AHHBIX C perucrparmeil 6a3 JaHHBIX. 3aKOHOM
VYxpauns! “O BHeceHNH n3MeHeHnH B 3akoH YKpauHbl “O 3aIure nepcoHaTbHBIX JaHHBIX
or 20.11.2012 Ne 5491-VI paboronatenu 0cBOOOKAEHBI OT 0OS3aHHOCTH PErMCTPUPOBATH
Takue 0a3bl EPCOHANIBHBIX JaHHBIX, Kak “COTpYAHUKH”, TO €CTh BEJCHHE KOTOPBIX CBSI3aHO
¢ obecrieueHneM U peanu3aniel TpyAoBbIxX oTHOweHHH [8]. Takum o0pa3oM, TaMOKEHHBIC
OpraHbl yKe He 00s13aHbl pETHCTPUPOBATH 0a3bl IAHHBIX CBOMX COTPYIHHKOB, OJTHAKO JIOJDK-
HBI COOJIIO/IaTh OCHOBHBIC TpeOoBaHMs 3akoHa YKpauHbl “O 3alluTe MepCOHATbHBIX JaH-
HBIX” OTHOCHUTEIILHO TIEPCOHAIBHBIX JAHHBIX UX PAOOTHHUKOB, YUUTHIBAsS HOPMBI TPYJIOBOTO
3aKOHO/IATENNBCTBA U HOPMATUBHO-TIPABOBBIX AKTOB, PETYJIMPYIOIIUX MOPSIOK ITPOXOXKACHUS
CITy>KOBbI B TAMOJKEHHBIX opraHax. Tak, Ilopsiiok mpucBOeHus! CrieqUalIbHBIX 3BaHUH TaMo-
JKEHHOW CITy>KObI YKpauHbI OIpesessieT, YTo [UIsl MONTyYeHHs 3BaHusl ACHCTBUTEIBHOTO T0-
CY/IapCTBEHHOTO COBETHHKA TAMOXKEHHOH CITy’KObl HEOOXOIMMO MPEIOCTABHTH B CIYKOY
OuorpayecKyIo CrpaBKy, KOIHUIO IOKYMEHTA O HA3HAYEHUH Ha JIOJDKHOCTh, KOIUIO aKTa O
MIPUCBOEHUH TPEIBAPUTEIBHOTO CIIEIUAIBHOTO 3BaHHSI TaMOXKEHHOH CITy>KObI, KOIHIO Tep-
BOH CTPAaHHLIBI ¥ CTPAHULIBI TPYIOBOM KHIKKH C 3aIIMCHIO O IIPUCBOCHHH IIPEIBAPHTEIHHOTO
CTEIMATbHOTO 3BaHUS TAMOXKEHHOW CITyXObI [9]. YKa3aHHBIE CBEICHHS SIBIAIOTCS HEMO-
CPEICTBEHHO NEPCOHATBHBIMU JaHHBIMH, OHAKO CaM HOPMATHBHO-IIPABOBOH JOKYMEHT He
COJIEP’)KUT OCHOBHBIX TMPABUJI UCTIOIB30BaHUS OTUX TIEPCOHU(UIIMPOBAHHBIX CBEJICHUM, T10-
9TOMY, Ha Halll B3JIsI, HEOOXOAMMO TIOMECTUTh B TEKCT 9TOTO aKTa TpeOOBaHUE K COTPYA-
HHMKaM TaAMOKEHHOH CITy>KOBI COOJTIO/IATh MPaBHJIa UCTIOIB30BaHUS TIEPCOHAIBHBIX IAaHHBIX B
COOTBETCTBHU C 3aKOHOM YKpauHbl “O 3aluTe NEpCOHANBHBIX TaHHBIX . [pyroil noky-
MEHT, KOTOPBII PErJaMeHTHPYET TPYJOBbIE OTHOLLICHHS TAMOXKEHHBIX CITY)KAIllUX, 8 IMEHHO
[onoxxenne “O mOpsAIKe U YCIOBUSIX TIPOXOXKIECHUS CITY>KOBI B TAMOXKEHHBIX OpraHax YKpa-
unbr” [10], ompesenser, 4To OCHOBHBIM JIOKYMEHTOM JUJIsl H3MEPEHHS CTaxka PabOThI SIBJISICT-
Csl TPY/IOBasi KHMKKA, a TaK)Ke CIPaBKU, BOCHHBIN OWIIET, BBIITUCKU W3 TMPHKA30B, JIUIICBBIC
cuera v BEJIOMOCTH O BbIa4ye 3apadOTHOM MIIaThl, JPYTUe JOKYMEHTBI, COICpKaIllie TaHHbIE
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0 MecTe U cTake padoTsl [10]. DT TOKYMEHTHI cojiepKaT MepCOHaIbHBIC TaHHBIE CITy>Kallle-
ro TaMOXKHH, U MX MCIIOJIb30BAHHE JODKHO OCYILIECTBIATHCS B COOTBETCTBUM C 3aKOHOIA-
TEJIBCTBOM O 3aIIUTE NEPCOHAIBHBIX AaHHBIX. [I03TOMY, MBI YOEXKIECHBI, UTO OIHUM U3 HeE-
00XOMMBIX M3MEHEHMH B ATUX HOPMATHBHO-TIPABOBBIX aKTaX, PErJIAMEHTHUPYIOIINX MOPS-
JIOK TMIPOXOXKICHHS CITY’KObI B TAMOYKEHHBIX OpraHax, sBJISETCsl HEOOXOUMOCTh TOTIOJTHEHHS
WX OCHOBHBIMH TIPaBUJIAMHU UCIIOJIL30BAHMUS M 3aLIMTHI IEPCOHATBHBIX JaHHBIX PAOOTHUKOB
TaMOXEHHOM CITyKObI IPU BHYTPHOPTraHU3aLMOHHBIX OTHOIICHUSIX.

IIpeacraBuTensiMu BIAaCTH OBbUIM YCIBILIAHBI YYEHBIE, IIpe/UlaraBUIe OO0JIEIYUTh
[POLIEY Pl UCIIOJIb30BAHUS [IEPCOHAIBHBIX AAHHBIX 3a CUET UCKIIIOUEHUS U3 Kpyra BIlU-
ssHAA 3akoHa YKpauHbl “O 3allUTe NEPCOHAJIBHBIX AAHHBIX IMEPCOHANBHBIX JAaHHBIX
HAaeMHBIX Pa0OTHHMKOB, MOCKOJBKY, Mo MHeHHIO WM. b. Ycenko, 3Ta yacte OTHOLIEHUH
XOPOILO yperyJupoBaHa TPYIOBBIM 3aKOHOJATEIbCTBOM. Perucrpanunu, npejiaraeT uc-
ClIe/I0BATeNb, MOJBEPraTh TOJBKO 0a3bl MaHHBIX, KOTOPHIC HANPABICHBI, TaK CKa3aTh,
Hapy’Ky U KacaroTcs Jro/iell, KOTOpble HE UMEIOT HEIIOCPEICTBEHHBIX OTHOLIEHUH C Bila-
nenbiieM 0a3bl gaHHbIxX [11]. CremoBaTellbHO, OCTAETCS OTKPBITHIM BOMPOC O MOPSIAKE
perucTpanny 1 UCIoIb30BaHus 0a3 TaHHBIX JIML, OOPAIIAIOMINXCA K TAMOKECHHOH CITYX-
Oe B mpolecce BHIITOJIHEHHUS BO3JI0KEHHBIX Ha Hee (DyHKIMH.

Criextp MH(GOPMALMOHHBIX OTHOIIECHHN MPH peaju3aliy TaMOKEHHOTO Jeja sB-
JSIeTCsl 3HAYUTENIbHBIM, TOCKOJIBKY OH CBSI3aH C PETyJIUPOBAHUEM IPOLIECCOB MEpeMele-
HUSl TOBapOB 4epe3 TAMOKEHHYIO TPaHUIly YKpauWHbl, HX TaMOXXCHHBIM KOHTPOJEM H
TaMOXXCHHBIM O(QOPMJICHHEM, MIPUMEHEHHEM MEXaHM3MOB TapHU(PHOTro M HeTapupHOTro
peryarpoBaHusl BHEHIHEAKOHOMUYECKOH JIeATENbHOCTH, B3UMaHUEM TaMO>KEHHBIX ILia-
TeXel, BEeICHHUEM TaMOKCHHOM CTaTUCTHKH, OOMEHOM TaMOXeHHOW MH(opMaimen, Be-
JCHHEM YKPauHCKOW KiacCH(MKaUK TOBAPOB BHEIIHEAKOHOMUYECKOM AEATENbHOCTH,
OCYILIECTBIICHHEM TOCYIaPCTBEHHOTO KOHTPOJISI HEMTUILIEBOW MPOIYKIIMU TIPU €€ BBO3E Ha
TaMOXXECHHYIO TEPPUTOPHUIO Y KpauHbl, MPEAOTBPALLIEHUEM U MPOTHUBOACHCTBHEM KOHTpa-
Oanze, 60pr00I ¢ HAPYIICHUSIMHA TAMOKEHHBIX MTPABUII, OPraHU3alUei U AesTeIbHOCTHIO
TAMOXXCHHBIX OPraHOB M JIPYTUMH MEPONPHUSTHIMH, HANPAaBICHHBIMU Ha peaM3alluio
rOCy/IapCTBEHHOM TMONHUTUKA B cpepe TOCyqapCTBEHHOT0 TaMmokeHHoro aena [12]. Ipu
BBITTOJIHEHUN CUCTEMOW TaMO>KEHHBIX OPraHOB BO3JIOKECHHBIX Ha Hee 00s3aHHOCTEH BO3-
HHUKaeT 00JbII0e Mojie NHPOPMALUH O JIULAX, COOBITHAX, IPEAMETax U T. ., CBEACHHUS O
KOTOPBIX 4acTO SBISIOTCS MH(pOpMaLUeil ¢ orpaHMYeHHBIM JOcTynoM. Hampumep, nwua,
NepeMelarolie Beul 4Yepe3 TaMOKEHHYIO T'paHUIly, JOJDKHBI IepelaBaTh TaMO)KHE
CBE/ICHUSI, COCTABJISIONINE KOMMEPUYECKYI0 MM OAHKOBCKYIO TaliHBI, a TAK)K€ SKOHOMU-
YeCKHE CBEICHUS, XapaKTePU3YIOIINE MPEIMET, IKCIIOPTUPYEMBIH WIH UMITOPTHPYEMBIi
IUISL €TO K€ OLICHKHU IIPH YIUIaTe TaMOKEHHBIX NouuiuH. [Ipy nepeceuyeHnn TaMOXKEHHON
rpaHuibl GU3HMYECKUMH JIMIAMU B PACMOPSDKEHUE TaMOXKCHHBIX OPraHoOB MONaNaloT MX
MepCOHANBHBIC JaHHBIC, KOTOpPhIE TyOIMPYIOTCS B 3HAYMTEIBHOM KOJIMUYECTBE HHPOpPMa-
LUOHHBIMH CHUCTEMaMH ¥ CTAHOBSITCSI JOCTYIIHBIMH /17151 OOJIBIIOrO KOJIUYEeCTBA PAOOTHHU-
KOB TaMOJKEH, a TaKKe U JPYTrUX MapTHEPCKHUX CIYXKO.

JI1st OCyIIeCTBIICHNST CBOWX TMOJHOMOYMU ['0CyTapCTBEHHON TaMOXKEHHOU CITy»KOe
YKpauHbI 3aKOHOM IIPEIOCTABIICHO MTPaBO Ha 00paOdOTKY MEePCOHATBHBIX MTaHHBIX (pr3mdec-
KUX JIML, KOTOpasi MPOMCXOIUT B Mpolecce 00padOTKH TaMOKEHHBIX Aeknapauuit. Co-
raacHo 4. 5-7 u . 2 4. § c1. 257 TamoskeHHoro koaekca Ykpaunsl (nanee — TKY), hopmar
TAMOXKEHHBIX JICKJIApaluid, 1MOJIaBaeMbIX KaK JJIEKTPOHHBIC JIOKYMEHTHI, 0a3upyercs Ha
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MEXIyHApOIHBIX CTAaHAAPTAX JIEKTPOHHOTO OOMEHa TaHHBIMH, YCIIOBUS U MOPSIOK JIeKIa-
PHUPOBaHMs, TIEPEUCHb CBEACHUH, HEOOXOJUMBIX JUISI OCYILECTBICHHUS TaMOYXEHHOTO KOHT-
poist | TamMoKeHHOTO odopmieHus, onpenersorcss TKY. Tonoxenne o TaMOXCHHBIX Je-
KJapamsx 1 (OpMBI ATHX JEKIapauil yrepskaaroTcs Kabnnetom MUHHUCTPOB YKpanHsI, a
MOPAJIOK 3alOJTHEHMsI TAKUX AEKIApalid U APYTUX JOKYMEHTOB, PUMEHSIEMBIX MPU TaMo-
JKEHHOM O(OPMIICHHH TOBApOB, TPAHCIIOPTHBIX CPEICTB KOMMEPUECKOIO HAa3HAYCHUS, —
HEHTPAITBGHBIM OPTaHOM HCIIOTHUTENBHOM BIIACTH, KOTOPBIH o0ecrieunBaeT (hoOpMUpOBaHUE U
pea3yeT rocyIapCTBEHHYIO MOJUTHKY B cdepe dpuHancoB. DopMa TaMoKeHHOHU JieKiapa-
UK Ha OJIaHKe €WHOTO afMUHHCTpaTUBHOrO AokymeHta M/[-2 yrBepikmeHa IlocraHoBre-
nueM Kabunera MunuctpoB Ykpaunst ot 21.05.2012 p. Ne 450 [13]. [opsiiok 3aroaHeHus
TaMOYKEHHBIX JIeKIIapaliii Ha OJlaHKe eMHOTo aJIMUHUCTPATHBHOTO IOKYMEHTA yTBEPIKICH
nprukazoM MunncrepcrBa ¢uHancoB YkpauHsl oT 30.05.2012 p. Ne 651 [14]. Cormacho
3TUM JOKYMEHTaM, MepevYeHb CBEJCHUM, MOJIeKAINX BHECEHHIO B TAMOXXCHHBIC JEKJIa-
paluM, OrpaHHYMBACTCS TOJBKO TEMH CBEACHHUSIMH, KOTOpble HEOOXOIUMBI sl Lelel
B3MMaHMsI TAMOKEHHBIX TUTaTeXeH, (hOpMUPOBAHUS TAMOKEHHON CTaTHCTUKH, a TAKXKE JUIS
obecrnieuenust cobmoneHms TpedboBannii TKY u mpyrux 3aKkoHOAATENBHBIX aKTOB. Tamo-
JKeHHOe 0(hopMIICHHE TOBApOB, TPAHCIIOPTHBIX CPEICTB KOMMEPUYECKOTO HAa3HAYCHUS OCY-
HIECTBIIAETCS TAMOKEHHBIMHM OpraHaMH Ha OCHOBAaHUM TaMOXKEHHOW JIeKJIapalnu, B KOTO-
pOii IeKJIapaHTOM B 3aBUCUMOCTH OT TAMOYKEHHBIX (POpPMalIbHOCTEH, ycTaHoBIeHHBIX TKY
JUTSL TAMOYKCHHBIX PEKHMOB, U 3asBJICHHOM I1EJTM TIepEMEIIeHNs] BHOCSITCSI, B YaCTHOCTH ClIe-
JIYIOIIME CBEJICHUS, B TOM YMCIIe B BUJIE KOJIOB: CBEJICHUS O JISKJIApaHTe, YIOIHOMOYEHHOM
JIMLIE, YTO COCTaBWJIO JIEKJIApALIMIO, OTIPAaBUTENE, MOTydaTene, nepeBo3unke ToBapos. [Ipa-
BUJIA 3aIlOJHEHUsI rpad) TAMOKEHHOH JieKiapaiyy Ha OaHKe eIMHOTO aJIMUHUCTPATHBHOTO
JokymeHTa npuBezieHb! B pasa. Il [lopsiaka. B wactHOCTH, B Tpade 54, B COOTBETCTBHM C TT0-
JIOKEHUSIMU HacTosmiero paszaeia Ilopsiika, yKas3bIBaroTcsl cBeieHUs] O (DM3UYECKOM JIHLIE,
KOTOpOE HETIOCPE/ICTBEHHO COCTABMIIO TAMOXKEHHYIO NEKJIapalyio: (amisins, WHHUIHAIBL,
PETHCTPAMOHHBI HOMEp y4YeTHON KapTOYKH TUIATEeNbIIMKA HAJOTOB WU CepHs M HOMEp
nacropta (sl (PU3NIECcKHX JIMII, KOTOPhIe M3-32 CBOMX PENTMTHO3HBIX YOXKIESHUH OTKa3bl-
BAIOTCS OT NMPHHATHSA PETHCTPALIMOHHOTO HOMEpA YYETHOW KapTOUYKH HAJIOTOIJIaTelbINKa 1
O(UIMATBHO YBEIOMIIN 00 3TOM COOTBETCTBYIOILMI OpraH rocyaapCTBEHHOH HajIoroBOM
CITy’KOBI 1 UMEIOT COOTBETCTBYIOIIYIO OTMETKY B ITACTIOPTE).

Cr. 11 TKY npeaycMoTpeHo, uTo HHGOpMAaLKs, Kacalolascs rocyJapCTBEHHOIO
TaMOKEHHOTO JIeJ1a, MOJyYeHHAs TAMOKEHHBIMU OpTaHaMH, MOYET HCII0JIb30BaThCSI UMU
WCKJTFOUUTEIBHO IS TAMOKCHHBIX IIeJIel M He MOXET pasriamarbes 0e3 pa3perieHus
cyObeKkTa, JIUIa WIK OpraHa, MPeJOCTaBUBLICTO TaKyl WH(POPMAIUIO, B YACTHOCTH Iie-
penaBaTbCsl TPETHUM JIMIIaM, B TOM YHCJE APYTHM OpraHaM TOCYJapCTBEHHOW BIIACTH,
KpoMe ciydaeB, onpeaeneHHbIX HacTosiuM TKY u apyrumu 3akoHamu YKpauHbl. OTa
HOpMa OTMeuaeT, YTo MH(OpMAalKs TPaXKAaH O MPEANPHUITUSIX, TOBapaX, TPAHCIOPTHBIX
CpelICTBaX KOMMEpPYECKOTO Ha3HAYeHHS, MEepPEeMENIaloIIuXCs MU dYepe3 TaMOXKEHHYIO
TpaHUIly YKpawHbI, KOTOpas COOMpPAETCsi, UCTIONB3yeTCsS U (hOPMUPYETCS TaAMOKEHHBIMHU
opraHamu, BHOCUTCS B MH(POPMALMOHHBIE 0a3bl JaHHBIX U MCIIOIB3YETCs C YYeTOM Orpa-
HAYEHUH, IPETyCMOTPEHHBIX TSI HHPOPMAIIUN ¢ OTpaHUIeHHBIM nHocTyIioM [12]. Taroke
COTPYIHUKH TAMOKEHHOH CITy>)KOBbI YKpanHbl 00s13aHbI XPaHUTh TOCYIAPCTBEHHYO, CITy-
keOHyto [16] 1 kommepueckyto TaiiHbl [ 10]. B oTHOmEHNN N1, HAPYLIAIOIIUX TH MPaBUIa
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MIPOBOIATCS CIYXKEOHBIE pacciuenoBanms [17], K OCHOBaHWSAM IPOBEACHHUS KOTOPBIX
npezJiaraeM OTHECTH U HapyllleHHEe TPaBUJI HCIIOIb30BaHUS IEPCOHATBHBIX TaHHBIX.

B cootBerctBum co ct. 21 3akona Ykpaunsl “O0 undopmanun”, nHGopManms ¢
OTpaHWYEHHBIM JOCTYIIOM SBJIseTCS KOH(pHIAeHIMaNbHOH. Taxoke 3Ta sBisercs MHOOP-
Manys o (GU3NIECKOM JIMLE, JOCTYIl K KOTOPOH OrpaHnveH (pU3MYECKHM WM IOpHInYe-
CKHUM JIUIIOM, KpOME CYOBEKTOB BIACTHBIX MONMHOMOuni. Konpunenuuansnas uadopma-
IIUST MOXKET PACHPOCTPAHATHCS TIO JKEJNAHHWIO (COTJIaCHI0) COOTBETCTBYIOIIETO IIHIA B
OTIPE/ICTICHHOM MM TIOpS/IKe, COTTIACHO MPEIYCMOTPEHHBIM UM YCIIOBHSM, a TAKXKe B JIPY-
IUX Clly4asix, omnpeneieHHbIX 3akoHoM. Ilopsmok oTHeceHHs MHGOPMALMU K CEKPETHOH
WK CITY>)K€OHOM, a TaKKe MOPSIOK AOCTYIA K HEH PeryJMpyloTcsi 3aKOHAMH, OCHOBHBIM U3
KOTOPBIX sIBIsICTCS 3akoH Ykpawusl “O moctyne K myonuunoi wHbopmarwn” (cT. 6-9)
[16]. Takum 00Opa3oM, paOOTHUKN TaMOXHH JTOJDKHBI TIPUIEPIKUBATHCS OCHOBHBIX TTPABHII
HCTIONIb30BaHUs IIEPCOHAIBHBIX JAHHBIX B MPOLIECCE PEaM3ali TaMOKHEH CBOMX HOJIHO-
MOYHH, YTO OIPEAEICHO Takke B THIOBOM MopsaKe 0OpabOTKH MEPCOHATBHBIX JAHHBIX B
0azax mepcoHaTbHBIX MaHHBIX [18]. CormacHo ykazaHHBIM TOKYMEHTaM, Ha HAIll B3TJIS,
HE00XOIMMO pa3padoTaTh U MPHUHSTH MOJI0KEHHE 00 00pabOTKe IEPCOHATHHBIX JAHHBIX B
TaMO>KEHHBIX OpraHax YKpauHbl — IO aHaIoruu ¢ [1opsikoM cocTaBiIeHUs U MpeacTaBiie-
HUS 3a[IPOCOB HA MOJIyYeHHUE ITyOIMYHON HHPOpMALIK, PACTIOPSIIUTENEM KOTOPOH SIBIISIET-
cs ['ocymapcTBeHHas TamoxeHHas ciryxk0a Ykpaunsl [19]. B npennoxeHHOM HOpMAaTHB-
HOM aKT€ HEOOXOAMMO Y4YeCTb OCHOBHBIEC MOJOXKEHHMS, KACAIOIIUECs 3alUThl 3a(UKCHUPO-
BAaHHOW TaKke BUIEO- M (POTONEPCOHUPUIMPOBAHHONW HMH(OPMALMK B COOTBETCTBUH C
[Nonoxennem 00 WHOOPMALUMOHHO-TEICKOMMYHUKAIIMOHHON CHCTEME BHACOKOHTPOJIS
Tl'ocynapcTBeHHOM TaMOXEHHOHM ciy:k0bl YkpauHsl [20]. Ocoboro BHUMaHHS TOTPEOYIOT
pa3pabOTKH MPaBUJI MCHOIb30BAHUS NIEPCOHAIBHBIX NaHHbIX B EnuHOl aBTOMaTu3mpo-
BaHHOW WH(OPMAIIMOHHOW cucTeMe | '0cyaapCcTBEHHON TaMOKEHHOU CITy>KObI Y KpauHBI,
KOTOpasi Havajia co3aaBaThest eme B 1992 r., koraa cimyx0a Obuta kak ['ocynapcTBeHHBIN
TaMOXXEHHBIM KOMHATET YKpauHsI (110 29 HOAO0ps 1996 1.) [23], 1 B TepCIEKTUBE CHCTEMBI
“OnekTpoHHas TaMOXHs~ [22], BHeIpeHHE KOTOpoi ObLIo paccumtano a0 2013 1. u
HaNpaBJICHHO Ha YKPEIJICHHE TaMOKCHHOM O€30MacHOCTH W COBEPIICHCTBOBAHUE HH-
(dopmanmonHoN HHYPACTPYKTYPbI TAMOKEHHON CITyKOBI B YKpauHe.

BbIBOBI U3 TAHHOTO HCCJIEI0BAHUS U TIEPCHEKTUBBI JATLHEHIIUX HCCIeI0BAHUIN
B JAaHHOM HampaBjeHuH. [IpaBoBoe peryimpoBaHHE HCIOIB30BAHUS MEPCOHAIBHBIX
JAHHBIX B TAMOXKEHHBIX OpraHax Hel0oCTaTO4HO pa3BuTO. Ha Hamn B3ruisa, HOpMaTHBHO-
IIPaBOBbLIC AKTBI, PETYJIHPYIOIIHUEC ACATCIBHOCTL TAMOXCHHBIX OPraHOB, HYXIAIOTCA B
JOMNOJHCHUHN HX TOJIOXKCHUAMH, OTpaAXAIOIIUMHU OCHOBHBIC TpeGOBaHI/ISI IleﬁCTBymHIeFO
3aKOHOZATEJICTBA O 3aIIMTE MEPCOHAIBHBIX AAaHHBIX. JJIs1 yperyaupoBaHusi BOIpoca
HCIIOJIb30BaHMUs MEPCOHAJIbHBIX JaHHBIX pa6OTHI/IKOB TaMOXCHHBIX OPraHoOB HCO6XOIII/IMO
JOTIOTHUTE [TopsiI0K MPUCBOEHUS CIICUAIBHBIX 3BaHUN TAMOYXCHHOM CITY>KOBI Y KpauHbI
u IlonoxeHne o MOpAAKEe M YCIOBHUIX MPOXOXKICHUS CIIY>KObI B TAMOXKEHHBIX OpraHax
YKpauHbI TONOKESHUSMH, ONPENENSIOMUMEA 00S3aHHOCTH PaOOTHHKOB TaMOYKHHM OOecrre-
YUTH 3AIIUTY MEPCOHATBHBIX JAHHBIX PAOOTHHKOB BO BHYTPHOPTaHW3AIMOHHBIX OTHO-
nIeHusIX. J{jst BBIIONIHEHUs 3TOH OO0SI3aHHOCTH COTPYJHHMKAM TaMOXKHHU IpeasaraeM Jo-
[IOJIHUTH NI€PEYEHb OCHOBAHUH IIPOBEICHUS CIIy>KEOHBIX PacClIeIOBaHUN B TAMOXKEHHBIX
opraHax HapylIeHHEM MPaBUII UCTIOJIb30BaHUs TIEPCOHATBHBIX JaHHbBIX.
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CucTeMaTHU3HPYIOILYI0 POJIb B COOIOJCHUH 3aKOHOAATENbCTBA O 3alllUTe IEepCo-
HaJIbHBIX JTAHHBIX B TAMOYKCHHBIX OpraHax ChIrpaeT paspaborka u npuHstue [loxoxenns
00 00paboTke MepCOHANBHBIX JaHHBIX B TAMOXXCHHBIX OpraHax YKpauHbl. JTOT JIOKY-
MEHT JIOJDKeH COAEPIKATh: ePeueHb CBEICHUH, COCTABIISIOMINX IEPCOHAIBHBIE TAHHbBIE B
TaMOXXCHHOM JIeJIe; MepeueHb JOKYMEHTOB, B KOTOPBIX dTa WH(POPMALIUSI MOXKET COAEP-
’KaThCA; MEPEUCHb JOIDKHOCTHBIX JIMI] TAMOXEHHOI CITy>KOBI, KOTOpBIe OyayT obecredn-
BaTh 3aILUTY NEPCOHAIBHBIX JTaHHBIX; OCHOBAHUS U TOPAJOK MEpead 3TUX CBEACHUH B
pa3IMYHbIe BEOMCTBA, 0OPa3Ibl PACHHICOK O COTJIACHH Tepeqadd MepCOHAIbHBIX JaH-
HBIX IS MCIIOJIb30BAHUS B HYKJIaX TaMOKEHHOH CIIy>KObI YKpawHbBI U COTJIALICHUS O
HEpasrjali€HU MEPCOHAIBHBIX IaHHBIX pa6OTHI/IKaMI/I TaMmokeH. Oco0oro BHHUMaHUS
notpedyeT B OynymieM pa3paboTKa MpaBWJI MCIOJIB30BaHMS NEPCOHAIBHBIX JaHHBIX B
cucteme “OIeKTpOHHAsI TAMOXKHS .
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