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CUCTEMHUM NIIXIJT O KPUMIHAJBHOI'O IMTPOIIECYAJIBHOI'O
JOKA3YBAHHSA: OBIPYHTYBAHHS MOXKJIUBOCTI BUAIJTEHHS
TA 3ATAJIBHA XAPAKTEPUCTHKA

Y ny6nixayii 001pynmogyemvca posyMinHa KpUMIHATbHO20 HPOYECYATbHO20 OOKA3YBAHHS AK CUCTEMU
mMa MONCIUBICMb 3ACMOCYBAHHS CUCMEMHO20 NIOX00Y (CUCEMHO20 aHANI3Y) 00 11020 00CTIONCEHHS ULIAXOM
BUKOPUCIAHHA PI3HUX ghopm i onucy (icmopuunoi, npedmemnoi ma QyHxyionanvroi). Cmucio npoananizoéana
CYMHICMb OCHOBHUX KOHYENTNYATbHUX NIOX00i6 00 KPUMIHATLHO20 NPOYECYATbHO20 OOKA3VE8AHHA Y BIIMUUSHAHIIL
Hayyi KPUMIHATLHO20 NPOYecy ma me3ucHo chopmyibo8ani OCHOBHI NONOHCEHHS 11020 CUCTIEMHO20 PO3YMIHHA.

KitrouoBi cnoBa: cucmema 0okasysanus, cucmemuuil nioxio 0o 0OKA3Y8aHHA, CUCTNEMHUL AHANI3 CUC-
meMu 0OKA3V8AHHA, NI3HABATbHULL NIOXI0 00 00KA3Y8AHHSA, OiANbHICHUU NiOXI0 00 0OKA3Y8AHHA, KOMNIEKCHUL
nioxio 00 QOKA3Y8AHHSL.

V. V. Vapnarychuk. System approach to criminal procedural proof: justification of the possibility of
allocation and general characteristics

The publication substantiates the understanding of criminal procedural evidence as a system and the
possibility of applying a systematic approach to its study. Thus, a systematic analysis of the criminal proce-
dural evidences was carried out using various forms of description, in particular: a) historical (distinguished
cognitive, activity and complex conceptual approaches to understanding the essence of evidence and their phil-
osophical and methodological basis); b) substantive (the general structure of the system of proof is defined, the
content elements of which are proposed to allocate: the object, the subjective side, the objective side and subject
of evidence (substrate direction) and the structure of these content elements (structural direction)), c) functional
(the features of the internal (the connection between its elements and subelements) and the external functioning
of the system of proof (the adaptive (adaptation of the system of proof to the environment) and the adaptive
(adaptation of the environment to the system) activity of the system of proof are revealed.) The essence of the
basic conceptual approaches is briefly analyzed to the criminal procedural proof'in the domestic science of the
criminal process and thesesfully formulated the basic provisions of his systemic understanding.

Key words: system of proof, system approach to the proof, system analysis of the system of evidence,
cognitive approach to the proof, activity approach to the proof, complex approach to the proof.

IMocranoBka npoo6ieMu. PO3BUTOK HAYKH BITYM3HSIHOTO KPUMIHAIBLHOTO TPOIIECY 3yMOBIIOE
HEOOXiAHICTh AOCITI/DKEHHS Ta MEePerIsAy TPaIuiHHUX HAYKOBHX MOTIISIIB IIOI0 CYTHOCTI KpUMi-
HAJILHOTO MPOLIECYAbHOTO J0Ka3yBaHHs. AJKe JOCHTh JOBIHMI Yac HOro pO3yMiHHS HE IiaBa-
J0CA KPUTUIHOMY OCMHUCIICHHIO i3 3aCTOCYBaHHSIM HOBITHIX METONOJIOTIYHMX MiAXOMIB Ta 3 BUKO-
PHCTAHHSIM 3HaHb IHIIMX HAyK. 30KpeMa, HEJOCTaTHs yBara MpUAULIIacs CUCTEMHOMY XapakTepy
KPUMIHAIIBHOT MPOIeCyaIbHOI JOKa30BOi AisTIbHOCTI, [0 Y CBOIO YepPry MPH3BOIUIIO 0 HEMOBHOTH
1 HEHAJIKHOCTI 11 TOKTPUHAIBFHOTO AOCITIHKEHHS, 10 Hee(DeKTUBHOCTI ii MPaBOBOTO PETryIIOBaHHS
Ta 3aiicHenas. Came nMMU 00CTaBUHAME ITOSICHIOETHCST HEOOXIAHICTh HAITMCAHHS 1€l cTaTTI, i1 JI0-
rika Ta 3MiCT.

MeTo10 cTaTTi € OOTPYHTYBAHHS MOMIJIUBOCTI BUIIJIEHHS CHCTEMHOTO ITiIXOY JI0 KpUMiHAIb-
HOTO NPOLECYAILHOTO JI0Ka3yBaHHs, 3A1HMCHEHHsI CHCTEMHOT'0 aHai3y JI0Ka3yBaHHs 3 BUKOPUCTAHHS
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ICTOPUYHOI, IPEAMETHOI Ta (PYHKIIIOHATBHOI (hOpM OTHCY, Te3ncHe (HOPMyYTIOBAaHHS OCHOBHHX IT0-
JIO’KEHb CHCTEMHOTO IiIXOY.

Buknan ocHoBHOro mMatepiamy. HaBKoOIHIHINA CBIT i AiSIBHICTE JIIONWHH 3 TOYKH 30py CY-
YacHOI HayKW MArOTh CHCTeMHUI xapakTep. CHCTEMHICTh — IIe 3arajbHa BIACTHUBICTH 00’ €KTHBHO
ICHYIOYO1 €THOCTI CBIiTY, HOTO CTPYKTYPOBAHOCTI Ta B3a€MO3B’A3KY, III0 BUSABIIETHCS B CHCTEMHOCTI
HE TUTBKHM MaTepiaJIbHOTO CBITY, a ¥ Mi3HAaBaJIbHOI Ta MPAKTHYHOI AistbHOCTI [ 1, ¢. 5]. 3acTocyBan-
HSI CHCTEMHOTO TIIXOy MOXKHA PO3TISAATH SK HEOOXiTHY YMOBY IIJICCIPSIMOBaHO] (parioOHaIHHOL)
JISUTBHOCTI CydacHOI JIFOAWHH, aJKe LeHd MiAXix SK HapLKHUN NMPUHINI 3aralibHOI TEopil cucTeM
nependadac KOMIUIEKCHE BUBUEHHS Oy/Ib-sIKOTO 00’ €KTa AOCIIKEHHS SIK CHCTeMH, TOOTO i1 CKiany,
CTPYKTYpH B3a€MO3B’sI3KiB, (DYHKIIiH, opraHizailii, MiCIlsi B CHCTEMI BUIIIOTO PAHTyY, BHYTPIITHBOT i€-
papxii, cTiiikocTi, Biikputocti Tomo [2, c. 9].

He Brarouuch /10 aHaizy BUCIOBICHHX AYMOK IIOJI0 MIOHSATTS «CHCTEMay (3 IaB.-Ipell. — I1iJe,
CKJIaJICHE 3 YaCTHH, YTBOPEHHS ), MO)KEMO KOHCTATyBaTH, 10 B TIYMa4Hii JIiTepaTypi Mix HEO po-
3yMIETBCS TTOPSIOK, 3yMOBJICHUH MPAaBUJILHUM, IUIAHOMIPHUM PO3TallyBaHHSIM 1 B3aEMHHM 3B’s3-
KOM YaCTHH 4Oro-HeOy/lb; CyKYIHICTh SKUX-HEOy/b €IEMEHTIB, OMHHIIb, YACTHH, 00 €IHYBaHUX 32
CIJIBHOO 03HAKOI0, MPU3HAYCHHSM [3, ¢. 286]. Y CHCTEMOJIOTIT MOHSATTS «CUCTEMa» PO3KPHUBAETHCS,
SK TPaBUJIO, IIUITXOM BHM3HAYEHHS OCHOBHMX NpUTaMaHHUX iif BnactuBocteil. Tak, K.O. Copoxa,
NPUETHYIOYHUCH JI0 TIO3UIIT IHIIUX HAyKOBIIB, BUJIUIE Taki: 1) cucTemMa mepeayciM € CyKyIHICTIO
€JIEMEHTIB (32 TIEBHUX YMOB €JIEMEHTH MOXYTb PO3INISAATHCH TEXK SK CUCTEMH); 2) MiX eJIeMeH-
TaMHM ICHYIOTbh CYTTEBI 3B’SI3KH, SIKi 38 CHJIOIO MEPEBHIILYIOTH 3B 3KH MIXK €JIEMEHTaMU CUCTEMH i
eJIEMEHTaMU, SIKi He BXOJISITh Y CUCTEMY; 3) CHCTEeMI BIIaCTUBA IIEBHA OPIraHi30BaHICTh; 4) iCHYBaHHs
IHTerpaniiHuX BIACTHBOCTEH, TOOTO Ti, SIKI MPUTaMaHHI CHCTEMI B LIIJIOMY H HEBIIACTHUBI JKOJHOMY
eneMmeHty cucremu [1, c. 17].

Takum unHOM, Oyab-sIKE SIBUIIE, B SIKOMY BOAUarOTHCS 3a3Ha4Y€HI BIACTUBOCTI, MOXKE PO3IVIs-
Jartucs sk cucrteMa. Ha Hare nepekoHaHHs, Taki BJIaCTMBOCTI IPUTaMaHHI KpUMIHAIBHOMY HpOLie-
CyaJIbHOMY JI0Ka3yBaHHIO, a/DKE B HhOMY MOXKYTh OyTH BUOKpPEMJICH] IIEBHI 3MICTOBHI €JIEMEHTH, SIKi
nepeOyBaroTh Mi>K COO0I0 Y B3a€EMO3B’sI3Ky, MalOTh OPraHi30BaHICTh 1 eMEp/PKEHTHY (CHCTEMOYTBO-
PpIOIOYY) BIACTHBICTb.

o cTocyeThCsl 3MiCTOBHUX KOMIIOHCHTIB (CIIEMCHTIB) JIOKa3yBaHHS, TO JUTS iX BH3HAYCHHS
Ta XapaKTEPUCTUKH JOIIIBLHO Oyi10 O 3BEpHYTH yBary Ha CTaH 1 HaNpsIMKH HAyKOBUX JIOCII/DKCHb
CYTHOCTI KPHMIHAJILHOTO ITPOILIECYAILHOTO JIoKa3yBaHHs. CTaHOM Ha CbOTOJ{HI MOJKHA KOHCTaTyBa-
TH, 10 HAYKOBI JIOCJIIJDKECHHSI JJOKA3yBaHHS CIIPSIMOBAHI, SIK IIPABHJIO, HA OTO 30BHINIHIO (00’ €KTUB-
HY) CTOpOHY. Ll MosICHIOEThCS TPEBATIOBAHHSM B YKPAiHCHKIN MpoliecyanbHiil JOKTPHHI pO3yMiHHS
JIOKa3yBaHHS JIMIIE SIK Mi3HABAIBHOI JISUTBHOCTI, 110 y CBOIO YEpTy MPHU3BEJIO O HOTO 3BYXKEHOTO,
OZHOCTOPOHHBOTO HAYKOBOTO Oa4eHHS i TOCIIPKCHHS, TPU3YITMHUIIO PO3BUTOK HAyKOBHX PO3POOOK
II0JI0 BHYTPIIITHBOTO 3MICTY JIOKa3yBaHHS (CaM TEPMiH «JIOKa3yBaHHS» BUKOPUCTOBYETHCS TOCHUTD
4acTo B HayIli Ta MPAKTHIIi, SIK TPABUIIO, Y BIJPUBI BiI TepMiHa «cy0’€KT»). [HII )k acTIeKTH T0Ka3y-
BaHHA (10 SKHUX, Ha HAII MTOTYIS, IIIJTKOM IIPaBOMIPHO MOYKHA BITHECTH TaKi, IK: 00’ €KT, cy0’eKTHBHA
CTOpOHA i Cy0’€KT J0Ka3yBaHH:I) JOCTIKYBAIHNCh y BiIPHBI BT iHMIHX, O€3CHCTEMHO i HEIoCTaT-
HBO TTOBHO, 200 1M B3araii He MPHUIUTIACS yBara.

Ha mingcraBi BUINEBHKIAICHOTO BBRKAEMO, IO ITiJ] Yac PO3IVISAY CYTHOCTI KPHMiHAJIBHOTO
MIPOLIECYAILHOTO JI0Ka3yBaHHS JOLUIBHO BUALIATH TaKi HOTO €IEMEHTH, K 00’ €KT, Cy0’ €KTHBHA CTO-
poHa, 00’€KTHBHA CTOpOHA i Cy0’€KT JOKa3yBaHHS. KpuUTepieM Takoro «CKJIaJOBOTO MiAXOIy» IO
CHCTEMH JTOKAa3yBaHHS, BBAKAEMO, € T€, IO BiH € JOCTATHHOIO 1 HEOOXITHOIO YMOBOIO HAIIE)KHOTO
30IMCHEHHS! KPUMIHAIBHOTO MPOIIECYaIbHOTO JOKA3yBaHHA. [HIIMMM clioBaMHM, camMe IIi eJIEeMEHTH
YTBOPIOIOTH CIICIU(IUHy iHTETPAaTHBHY CYTHICTb — TOKa3yBaHHS 3 HOBOIO €MEP/KEHTHOIO BIACTHU-
BICTIO, SIKOIO, 3 HAIIOTO TMOTIIALY, € MOXIIUBICTh HOTO HAJIEKHOTO 3IIHCHEHHS 1 JOCATHEHHS METH
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JTOKa30BO1 MisTbHOCTI. L{i 9OTHPH CKIIAOBI €IEMEHTH CHCTEMH JOKa3yBaHHS, Y CBOIO YEPTy, TAKOK
MOXYTh OyTH JOCTIDKEHI K cucTeMu (a0o MiICHCTEeMH), B SAKAX TE€X MOXYTb OyTH BH3HAUCHi i
MpoaHasi30BaHi IXHI 3MIiCTOBHI omiii. Takwif MiaXix, 3 HAIIOTO MOTIISAAY, JO3BOIUTH IJIHOIIE 1 BCe-
OiuHIIIe JOCTITUTH IPABOBY MPUPOIY AOKA3yBaHHS B KPUMIHAIEHOMY IIPOIIECi, HOTO O0OCHT 1 3MICT.
Kpim Toro, e 1acTb MOXKIHMBICTH TOBOPHUTH IIPO JIOTIYHO BUTPUMAHy LUTICHY 1 BITHOCHO 3aBepIie-
HYy CHCTEMY KPHUMIHAJIBHOTO MPOIECYaIbHOTO TOKa3yBaHHA, B SKifl BIICYTHICTH Xo4a O OgHOTO 3 i1
€JIEMEHTIB CBITYUTHME PO HEMOMIIUBICTh HAJIEKHOTO 3/IIHCHEHHS JI0Ka30BO1 JismbHOCTI. [TigTBep-
JOKEHHSIM JOMUTBHOCTI BUAUICHHS B TOKa3yBaHHI 3a3HAYEHUX BHILE YOTHPHOX €IEMEHTIB € 1 pe3yiib-
TaTH aHKeTyBaHHSA, poBeneHoro y 2017 pori aropom 1iei myoOmikartii. 81,2% onutanux (242 ocobn)
(3 Hux: 92,9% cynnis, 71,6% mpokypopis, 95,5% cmimguux, 86,5% anBokaris, 55,9% HayKOBIIiB) BU-
CJIOBMJIHCH, IO 1€ € MOXKITUBHM 5IK/a00 3 HayKOBOIO, HABYJIbHOIO UM MPAKTUYHOIO METOIO.

B ropuanuHiii HayKoBil JiTepaTypi ijes BUIUICHHS 3a3HaUCHUX BUILE CIIEMEHTIB 1 Xapakre-
pHCTHKA 1X B3a€EMO3B 513Ky (110 CyTi, pO3IVISy TIEBHOTO SIBUILA SIK CUCTEMH i 3aCTOCYBAHHS CUCTEM-
HOTO MiJXOMY AOCIIKEHHs) He € HOBO!. HalbinbImoro mommpeHHs Takuii miaxina HabyB y Kpu-
MiHaJBHOMY ITpaBi, Jie JOCUTh PO3POOJICHUM € MOHSATTS «CKJIAJ( 3JI0UYMHYY, 1110 OXOILIIOE LI YOTUPU
3MmicToBHI enemenTn’. OfHAK i B IHIIMX ragy3sx MpaBa BUCHI BBAXKAIOTH MOXKIUBHM HOTO 3aCTOCY-
BaHHSI I1i]] Yac po3MIIsily OKPEMHUX SIBUIL. 30Kpema, BiH BukopuctoByBascst B.C. CMOpOANHCHKHUM Ta
JL.M. 11IumizoBuM Mij yac JOCIiKCHHS MOHATTS «Biaaay [5, c. 34-48; 6, c. 71].

CymHnicmb cucmemHo20 nioxo0y 00 KpUMIHATbHO20 RPOUECYAIbHO20 00Ka3ysants. CucTem-
HUW MIAX1J 03HAyae, M0 JI0 BUPIMIEHHS Oynb-koi mpoliieMu Tpeda MiAXOJUTH CHCTEMHO, TOOTO
3arajioM po3nisiAaTH CHCTEMY, B sIKiH BHUHUKIIA II€BHA NpoOieMa, 3 ypaxyBaHHAM Lijied 1 QyHKIiH
CHCTEeMH, 11 CTPYKTYPH, BCIX 30BHIIIHIX 1 BHYTPIilIHIX 3B’s13KiB. Ha cructeMHOMY Miixo/i 3acHOBaHa
Taka NMPUKJIaHa HAyKOBa JWCIMIUIIHA, SIK CHCTEMHMH aHalli3, 0 MOKJIMKaHa PO3POOIATH METOIH
aHaJi3y CUCTEM 1 BUpilIeHHS iX pobiem [1, c. 4].

Sk Bi3HAYAETHCS B CUCTEMOJIOTT, i/l YaC CUCTEMHOI0 aHalli3y Oylb-SKOro 00’€KTa SIK CHC-
TEMH MOXYTh OyTH BUKOpHcTaHi pi3Hi Gopmu ii onmcy. Tak, K.O. Copoka Buniise Taki popmu:
1) icropuuynmii omnwmc; 2) upenMmerHuid (Mmopdonoriunuii) omuc; 3) (QYHKIIOHAJIBHUI ONHC
[1, c. 47-52]. Ha namry xymKy, BCi BU3HaueHi (hOPMH IITKOM ITPaBOMIPHO MOXYTh BUKOPHUCTOBYBa-
THUCH 1 B pa3i 371HCHEHH] CHCTEMHOTO aHaJli3y KPUMIHAJIBHOTO MPOIECyaIbHOTO JOKA3yBaHHSI.

1) Icmopuuna ¢hopma onucy cucmemu KpUMIiHAAbHO20 RPOUECYATLHOZO0 OOKA3Y6AHHA JIAE
MOXKJIMBICTB 3pO3YMITH, SIK BUHHKJIA CHCTEMA, SIK BOHA PO3BUBAJIACK, | HA SIKOMY €TaIll B Hill BHHHUKJIA
neBHa npobisiema. Y Teopii cucTeM BUALISIIOTH JIBA aclleKTH Ii€i (hopMHu OIUCY CUCTEMH — IeHEeTHY-
HUH 1 nporHoctuyHuid [7, ¢. 25]. Ilin 9ac cememuyunozo NOCIIIKCHHS BHBYAFOTHCS MMOXODKCHHS
cHCTeMH, TIporiecH ii (JopMyBaHHS i PO3BUTKY JI0 MTOYATKY CHCTeMHOro aHaimisy [1, c. 47-48]. Tak,
Ha TiJcTaBl 3MiCTOBHO-(DYHKI[IOHAJIIFHOTO KPHUTEPII0 BBAXKAEMO 32 MOKJIMBE BUAIIMTH TPH KOH-
LENTYIBHUX MAXOIM 10 PO3YMIHHS CYTHOCTI KPUMIHAIBHOTO MPOLECYabHOTO JIOKAa3yBaHHS, SKi
MaJIM MiCIle y BITYM3HSHIN Haylli KpUMIHAJIBHOTO Tporecy: 1) mi3HaBaNbHUIA, 2) MisTIBHICHUN Ta
3) KOoMIUTEKCHUH. 3yMUHHMOCH Ha IXHIN 3arajbHii XapaKTepUCTHUIN (IOKIAIHINIE PO IIe IWB.:
[8, c. 115-123; 9, c. 11-37].

! BBaxkaemo, 110 BU/IJICHHSI BKa3aHUX CIEMEHTIB € JOCHTh YHIBEPCAIBHUM ITiIXO/IOM, SIKHIl J1a€ MOXIJIUBICTh
MOBHOTO 1 BCEOIYHOTO AOCHTIKEHHSI CyTHOCTI TOTO UM 1HIIOTO SIBUINA, 3B’ A3aHOTO 3 JIOACHKOIO MisUTBHICTIO.

2V Hayli KpHMiHQJIBHOTO TIpaBa BHBUCHHS CKJIAJy 3JI0YHHY, SKHI BKIIOYae B ceOe sk 00’ekTHBHI (00 €KT i
00’€KTUBHA CTOPOHA), TaK 1 Cy0’eKTHBHI (Cy0 €KTHBHA CTOPOHA 1 CY0’€KT) €JIEMEHTH, MOCIIae IEHTPaIbHE Mic-
re. OKkpeMi K HayKOBIIi BHCJIOBITFOBAITH AyMKY ITPO CHCTEMHY CYTHICTb CKJIaay 37104rHY. 30kpema, M.I. Baxa-
HOB BKa3yBaB, 1110 BCI1 O3HAKH 3JI0YMHY 3HAXOAATHCS B €IHOCTI Ta B3a€EMO3B’SI3KY 1 CTBOPIOIOTH COOOIO iHTErpa-
TUBHY CHCTEMY, sIKa XapaKTepU3ye B IIUIOMY JisTHHS sIK 3I0YMHHE Ta KapaHe. (muB.: [4, c. 451]).
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[epmmit migxix monarae B po3yMiHHI JOKa3yBaHHS K ITi3HABAJIBHOI iSTTBHOCTI, IO Ma€ JI0-
CHUTH 06araTo CXOXHX 1 BIIMIHHUX PHC TIOPIiBHSIHO 3 iHITMMHU BUIAMH ITI3HAHHS (Mi3HABANbHUL NIOXIO).
Y cBOIO Uepry B paMKax I{bOTO ITiIXO/y BBKAEMO 32 MOXKIIMBE BiJ3HAUYUTH MPEBAITIOBAHHS HA TOMY UM
IHIIIOMY €Tarli iCTOPUYHOTO PO3BUTKY MEBHUX AKIIEHTIB, SIKi BU3HAYAIM CYTHICTH TaKOi ITi3HABAJIBHOL
J0Ka30Boi misibHOCTI. Tak, y poborax ydeHux kinig XIX — mogarky XX CT., a TaKOXK BITUH3HIHUX
HaykoBIiB 20-30-X pOKiB MHHYJIOTO CTOPiYYs BiJ3HAYAJIOCH, IO IMi3HABAJbHA JOKA30Ba TiSUTBHICTH
3MIIACHIOETHCS 3 BUKOPUCTAHHSM JIOTTYHUX MPUHOMIB 1 orepartiid. ToOTo mizHaBaJIbHA TOKa30Ba JTisTh-
HICTB TpakTyBajacs sIK CyTo JioriuHa (pamionansHa) [10, c. 162; 11, c. 99]. [pyruii acnekt po3yMiHHS
CYTHOCTI Ti3HABAJILHOI KPUMIHAIBHOI MPOIECYaIbHOI TOKA30BO1 iSUTBHOCTI MOXKHA Ha3BaTH PaIlio-
HaJIbHO-EMIIPUYHUM, KOIIM 3HAHHS OTPHMYETHCS LIUISIXOM O€3M0CEpEeJHbOr0 YK OMOCEPENAKOBAHOTO
CTIPUAHSATTS 3 BUKOPUCTAHHSIM TIEBHUX PO3YMOBHX JIOTTYHHX OTEpaliid Ta CIiBBIJTHOCUTHCSI 3 JIOCBIIOM
(SIK IpUTAMaHHNM TIEBHOMY Cy0’€KTY JTOKa3yBaHHs, Tak i CycminsCcTBy B3araii)’. Bin € xapakTepHum
JUTs OLTBIIIOCTI HAYKOBUX Mpallb 3 MoYarky XX CT. i 0 HuHi (1uB., Hanpukiad: [12, c. 6; 13, c. 144]).
HesBaxkaroun Ha Te, 110 B Pi3HI HEPioAM ICTOPUYHOTO PO3BUTKY 11€ TPAKTYBAaHHS JJOKa3yBaHHS 3a3Ha-
BAJIO BIUIUBY TOTO YH 1HILIOTO (iI0COPCHKOro BUSHHS (SIKi Y CBOTH OCHOBI, SIK IIPABUJIO, MICTHJIM MaHY-
I0UMH Y JIeprKaBi i CyCHUIbCTBI 11€0JIOTTYHUI CKIIATHUK), TOJIOBHA HOTO CYTHICTB (pallioHaIbHO-EMITi-
puYHa) 3aBKaM Oyiia BU3HAYAIIBHOIO, 10 1 J1AJI0 HAM MOYKITBICTB HOTO BUJIUTUTH.

Jpyruii miaxiz 10 po3yMiHHS KPUMIHAJIBHOTO HPOLIECYaIBHOTO JI0KAa3yBaHHs, SIKHH, 3 HAILIOTO I10-
ISy, Ma€ MPaBO Ha BUJIUICHHS SIK CAMOCTIHHHH 1 TaKH, 1110 CYTTEBO BIJPI3HSETHCS Bifl IONEPEIHBOTO, — LIE
TaK 3BaHUHN Oisubrichutl nioxio*. Cepell BITYM3HIHUX MPOLECYATICTIB 3aCHOBHUKOM JTisUTBHICHOTO T IXOTY
1o iokasysanHs € B.IT. ['mupko, sikuii y cBOiX urcineHHux myouikarisx [14; 15; 16; 17; 18; 19] o0rpyHTOBYe
MOXJIUBICTB 1 HEOOXITHICTB HOr0 BUUIeHHs. CyTHICTb TisUTbHICHOTO MiIXO/Y MOJISITaE, 30KpeMa:

— TO-TIepIie, B pO3yMiHHI JIOKa3yBaHHS SIK AisUIBHOCTI il TIpoliecyallbHUX HOCIIB, Jie HE OKpeMmi
JIFO/IU TIPOJTYKYIOTb JIiSTbHICTb, @ HABIAKHU, CAME BOHA «3aXOILTIOE» 1X, 3MYIITYIOUH «IPAaTH 38 BCTAHOB-
JICHHMH HEIO MpaBHJIaMM, BU3HAYAIOYH B TaKUi criocid Hopmu ii peamnizauii [15, c. 95]. CtpykrypHuii
CXEMaTH3M AIsUIBHOCTI KPUMIHAIBHOTO MPOLECYalbHOTO JIOKa3yBaHHs BKIIIOYAE Taki (DYHKIIOHAIBbHI
MICIISL, SIK: «METay <> «BHXITHHU MaTepian <> «CIOCi0» <> «HOCIT AISTTBHOCTI <> «3ac00m» <« «Iie-
PETBOPIOBAIILHUM TIPOIIECY <> IPORYKT AisTbHOCT» [15, . 100];

— I0-/IpyTe, B TPAKTYBaHHI JOKa3yBaHHS Y KPUMiHAJIBHOMY ITPOLIEC] HE TUIBKM i HE CTUIBKH SIK
TTi3HaBAJILHOTO TPOIIECY JOCIIIKEHHS MEBHOI MOJIiT, a CKIJIbKU B IH)KEHEPHOMY — ITPOCKTHO-peaJti3alli-
HHOMY hokyci [15, c. 20];

— II0-TPETE, OCHOBHUM 3MICTOM KPUMIHAJIBHOI IPOIECYaIbHOI JISUIBHOCTI € JMiSUIBHICTB 3 BH-
pOOIJIEHHS MPOLIECYaIbHUX PIllleHb; JOKa3yBaHHs XK € JIMIIC OPraHiYHUM CTPYKTYPHHM «3a0e3reuy-
BIBHUM» €JIEMEHTOM L€l AisUIbHOCTI; 1mo3a i MeXaMH J0Ka3yBaHHs B3arajli HE MO)KE ICHYBaTH sIK
camocTiiHuiA peromed [ 15, ¢. 37-39; 17, c. 142-150];

— T0-YETBEPTE, METOIO JisUTBHOCTI TOKa3yBaHHS (TOYHIIIE, MAaTEePialbHUM HAITOBHCHHSM (DYHK-
LIOHAIFHOTO MICIIST «METa ISUTHOCTI JJOKa3yBaHHS Y KPUMiHAIEHOMY TIPOIIECi») € BepCist, TOOTO 3710~

3TyT IOUINBHO 3ayBaXKUTH, 110 JIOTTYHUIT (0OTPYHTYBaIbHHIA) ACMIEKT JOKA30BOT Mi3HABAIBHOI AiSUIBHOCTI, X04a
1 He BiAKMAABCS, ajie HAJIKHOI yBaru B HAYKOBHX JOCIHIIKEHHAX HE OTPUMYBaB. MOXXINBICTh BUKOPUCTAHHS
3aKOHIB (hOPMaITLHOT JIOTIKH B JIOKa3yBaHHi, MOXKHA IPHUITYCTHUTH, TIPE3IOMyBaJlach HAyKOBISIMHU 1 TIPAKTHKAMH.
Came Take BiJHOILIICHHS, HAa HAII MOIVIAL, i IPU3BEIIO JI0 MEPEKOCY B PO3YMiHHI MMi3HABAIBHOT I0OKA30BOI TisiIb-
HOCTI SIK TaKoi, [0 HacaMIiepe] CpsMOBaHa Ha OTPUMAaHHS JI0Ka30BOi iH(opMallii, a He Ha i1 0OTpYHTYBaHHSI.

* BayBaykKnMO: SIKIIO MepLINi Mmiaxix (B 060X iforo acrekrax) GiIbIIOI MipOI0 CTOCYEThCS (yHKIIOHATEHOTO
CTIpSIMYBaHHS, TO BUAUICHHS JsUTBHICHOTO MIJXOIY 32 CBOEI CYTTIO Ma€ 3MIIICHHS aKIEHTY Ha 3MICTOBHY
CYTHICTb JI0Ka3yBaHHS (X04a, sk OyJe mokazaHo jaii, crienndika CIpsiMOBAHOCTI TYT TaKOXK Mae Micie). 3po-
3yMiJIO, [0 TyT BMHHMKA€ MUTAHHS LIOAO0 €IMHOTO KPUTEPito BUAiICHH. OIHAK, SIK y)KE 3a3HAYAIOCSH, TAKUM €
3MiCTOBHO-(DYHKIIIOHAJIbHE PO3YMIHHS CYTHOCTI JI0KA30BOi AisUIbHOCTI. 3MIIIIEHHS JK aKLEHTY, Ha HaIlly TyMKY,
HE € TIOPYLICHHSIM MTPaBUII KIaCU(PiKaiifHOTO MOALITY.
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ragauil (TIMOTeTHYHMI) MUCIICHHEBHI 00pa3 (MIpoekT) i 0akaHOTO «IIPOMYKTY» — MEBHOI MIyKaHOT
OpuAnYHOT KOHCTpyKIi [15, ¢. 109, 110]°.

Tpetiii migxix H0 JOKa3yBaHHS, SKUH MoXe OyTH BHIUTCHHH Yy BITUYM3HSIHIA KpUMIiHATBbHII
TIpoIIeCyaNbHii JOKTPUHI 1 KUl 3aCITyTOBYE HA OKPEMY yBary, MiCTUTBCS B mipe3eHToBaHiit M.A. Ilo-
TOpPEIbKUM aBTOPCHKil KOHIIEMIIi KpUMiHAIFHOTO TpoIiecyansHoro gokasyBaHHs [20; 21]. ABtop ii
HE Ha3WBa€, X04a Ha IMICTaBl aHAJi3y BHUCIOBICHUX 1eH Ta MPOMO3HUILHA, BBaXKAEMO, IO 1 YMOBHO
MOYXHA WIMEHYBATH KOMIUIEKCHOIO KOHIICTIIIEIO (KoMNIeKCHUM nioxooom). 1le TIOSCHIOEThCS THM, ITI0
HAayKOBEI[b MMPOMOHYE MiTIATH 10 aHaJIi3y CyTHOCTI KPUMIHAJIBHOTO TPOIECYaIbHOTO JOKa3yBaHHS SIK
3 MO3UIII KOMIUIEKCHOCTI TE€OPETHUKO-METOIOIOTITHOTO MiATPYHTS 3alPOTIOHOBAaHOI KOHIIETIII, TaK 13
TOYKH 30py BpaxyBaHHS PI3HOMaHITHUX aCIIEKTIB JOKA30BOi JisSTBHOCTI, SIKi 3HAHIIIIIM CBOE OIPAITIO-
BaHHsI B HayKOBiH Jiteparypi. KomruiekcHud miaxin nependadae po3yMiHHS KPUMIHAIBHOTO MPOLIe-
CyaJIbHOTO JIOKa3yBaHHsI sIK M3HABAILHO-TIPAKTHYHOI ITPABOBOT i PO3yMOBOI (JIOT1KO-IICHXOJIOTTYHOT)
JUSTBHOCTI, IO TPYHTYEThCS Ha (hopMi (THITI, MOZIEINI) BITYN3HSIHOTO KPUMIHATIBHOTO ITPOLIECY, & TAKOXK
Ha TPbOX KIIACHYHMX KPHMIHAIBHHUX MPOLECYaIbHUX (YHKIISIX: OOBUHYBAaUCHHS; 3aXUCTY; CYA0BOTO
PO3IIISAY Ta BUPIIICHHS CIIpaBy (3MIHCHEHHS PABOCY/S), Ta B Kl AOMIJIBHO BUAUISITH 30BHIIIHIO 1
BHYTPIIIHIO CTPYKTYPY.

[ix omucoM CHCTEMHU B HPOZHOCHIUYHOMY ACHEKmI PO3YMIEThCS BU3HAYCHHS MCPCICKTUB 11
PO3BUTKY. TakuM YUHOM, BBaXKAEMO, 1110 BUCJIOBIICH] PI3HUMHU HAyKOBIISIMH TIPOTIO3HIIT NIOJ0 JOKTPH-
HaJIbHOTO PO3YyMIHHS CYTHOCTI JIOKa3yBaHHsI (B TOMY YHCII i MONIsLM aBTopa wi€l myOuikaiii mpo po-
3yMIHHS CyTHOCTI JIOKa3yBaHHS SIK CHCTEMH), BIIOCKOHAJICHHS TIPABOBOTO PETYJIIOBAHHS 1 3/1iiICHEHHS
JIOKa30BO1 AisUILHOCTI LIJIKOM IIPABOMIPHO MOYKHA PO3LIHIOBATH SIK peasli3allio [[bOro acreKTy icTo-
pUYHOT (POPMHU OTHCY CHCTEMH JOKa3yBaHHS.

2) IIpeomemna (mopghonoziuna) popma onucy cucmemu 00Ka3y8anHHs peanizyemucsa y 080X
HanpamKax:

1) cyocmpaxmuuii ananiz — 103BOJISIE 3pO3YMITH 3arajibHy Oy/lI0BY CUCTEMH, 3 SIKMX YaCTHH BOHA
CKJIQJIA€ThCSI, HEOOXITHICTh KOJKHOTO eleMeHTa B cucteMmi. [Ipu 1iboMy BUXOASTH 13 BIIaCTUBOCTI LIiTiC-
HOCTI CHCTEMH: BCl il CKJIQIHMKU ITOBUHHI Pa30M CTBOPIOBATH CHCTEMY; BOHH MAlOTh OyTH HEOOXiJHH-
MU ¥ octatHiME JUTA i icHyBaHHS [7, c. 23, 24]. BucnosneHe Bulie 6aucHHS 3MICTOBHUX CIICMCHTIB
CHCTEMH JIOKa3yBaHHs (00’e€kTa, Cy0’€eKTHBHOI CTOPOHH, 00’ €KTUBHOI CTOPOHU # cy0’€KTa) sSKpas i €
peastizari€ero 1boro HapsIMKY MPEIMETHOTO OIHCY CUCTEMH A0Ka3yBaHH:L. SIK yiKe BiI3HAYaI0Cs, came
HasIBHICTh YKa3aHUX YOTHPHOX €JIEMEHTIB € YMOBOIO ISl ICHYBaHHS CHCTEMH JIoKa3yBaHHs. Kpim Toro,
ii cyOcTpakTHHI aHaIi3 NPUCYTHIHN 1 1MiJ] 9ac BU3HAYEHHS MICISI CHCTEMH JIOKa3yBaHHs B METACHCTe-
Mi KpUMIHAIBHOTO MIPOBAPKCHHS, TOOTO B CEPEIOBHIII, B K BOHA BIHCAHA 1 B SIKOMY (DYHKITIOHYE
(13 IPOTO MPHUBOY MU IIATPUMYEMO TpaIHIIIIHE PO3YMIHHS JOKAa3yBaHHS SIK OCHOBHOTO 3MICTY KpH-
MIHaJIBHOTO TIPOLIECY );

2) cmpykmypruil ananiz, TOOTO BCTAHOBJICHHS BIJHOIICHB (3B’SI3KiB) MK €JIEMCHTAMH CHCTE-
M [1, c. 48-51]. Bymp-sika cuctema 3aBKIU CTPYKTYpOBaHA, Ma€ y CBOEMY CKJIaJli IIEBHI CTPYKTypH
(emeMeHTH, TIICHCTEMH), PO3MIIIICHI Ha PI3HHUX iepapXivHuX piBHAX. CaMe Mpo CTPYKTYPHUHA aHAII3
SIK HAIIpsIM TIPeIMETHOT ()OPMHU OITHCY CHCTEMH JO0Ka3yBaHHSI MO>KHA BECTH MOBY ITijl YaC BU3HAUYCHHS
CTPYKTYpPH 3MICTOBHHX €JIEMCHTIB CHCTEMH JT0Ka3yBaHHA (00’ €KTa, Cy0’ €KTUBHOI CTOPOHHU, 00’ €KTHB-
HOI CTOPOHH 1 Cy0’€KTA), SIKi, MH BBaYKa€MO, IIUTKOM ITPABOMIPHO PO3IIIAATH SIK TicucTeMu. OcTaHHi,

> MU HaBeIH JIMIIE OKPEMi XapakTepHi 0COOIMBOCTI AiSUTBHICHOTO miaxomy. JoknaaHimie mpo Horo CyTHiCTb,
¢inocodcrro-MeTo0IOT YHE MIAIPYHTS (SKUM aBTopoM Bu3HaueHa CMJI-meTonosioris), HeoOXiqHiCTh pedop-
MYBaHHS PO3yMiHHSI THOCEOJIOTIYHOI IPUPOIM KPUMIHATIBHOTO IPOIECYaIbHOTO JOKa3yBaHHS JUBHCH 3a3HaUe-
Hi BuIe Ta iHmn podoru B.I1. I'Mupka. 3a3HaunmMo, 1110 0araTo BUCIOBICHUX HAYKOBIIEM MOTIISIB, 3 HAIIOTO
TIOTIISAAY, € IIUTKOM TPYHTOBHUMH i MPOTPECUBHUMH, TAKMMH, IO 3aCTyTOBYIOTh HA ITOJAJBIIY HayKOBY PO3-
poOKy i MOXyTh OyTH BHKOPHCTaHi i B HAIIOMy CHCTEMHOMY KOHIIENTYalbHOMY IIIXOi /10 JOKa3yBaHHS Y
KpUMiHAJTBHOMY TPOBaKSHHI.
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y CBOIO Yepry, TeX CKIAIalOThCA 3 TIEBHUX 3MICTOBHUX €JIEMEHTIB, iHTETpaTHBHA €IHICTH SKUX Ja€
MOYKJTBICTH TIOBHO Ta BCEOIYHO PO3KPHUTH IXHIO CYTHICTH. [10Ka30BUM y [IbOMY IUTaHI BBaKA€EMO BHU-
3HAUCHHS Y 3MiICTi 00’ €KTHBHOI CTOPOHM JTOKAa3yBaHHS TaKHWX EJIEMEHTIB (3OBHIIIHIX O3HAK), 5K Jif,
HACIITOK, TIPUYUHHUH 3B’ 530K, 9ac, MicCIie, crioco0u, 3aco0u i 00CTaHOBKa JOKa3yBaHHS.

3) @ynkuionanvna gpopma onucy cucmemu 00Ka3y8antsa 1a€ MOXIUBICTh PO3KPUTH OCOOIH-
BOCTI i BHYTPIITHHOTO ¥ 30BHIIIHROTO (DYHKITIOHYBaHHS. BHYTpINIHIMI 0COONMMBOCTSIMY €: TIPH3HA-
YEHHS CKJIAJIOBHX EJIEMEHTIB CHCTEMH; B3a€MO3B’SI3Ky MIX HHMH; MPOIECIB, 3yMOBICHHX TaKUMH
3B’SI3KaMH; MOJKJIMBUX CTaHIB; MOPSIKY BUKOHAHHS Jiii; B3a€MO3B’SI3Ky PE3YyJIBTaTiB JAilf OMHHUX ee-
MEHTIB Bij il iHIIKX Ta 3 HUIIMA cucteMu Tomo [ 1, ¢. 51]. Tak, 30kpeMa, pO3KpHUTTSI 0COOIMBOCTEH
BHYTPIITHBOTO (PYHKITIOHYBaHHSI CHCTEMH Ma€ MICIIe: B pa3i IOCIIPKEHHS TIPOIIECiB, K1 BiIOYBaIOThCS
i1 4ac KPUMIHAIBHOTO TPOIECYabHOTO JIOKa3yBaHHs, MM sSKMM MH, miarpuMytoun B.I1. I'mupka,
PO3yMi€EMO HE TLIBKH Mi3HABAIBHY, @ i POEKTHO-peaizaliiiiHy AisUIbHICTh, CHPSIMOBAHY HE JIMIIE HA
Mi3HAHHS NEeBHUX (AKTIB, a i Ha (OPMYBaHHS BIACHOT ITPABOBOI MO3MIIIi; il Yac HOCIiHKeHHS (GopM
NPOSIBY BHYTPIIIIHBOT CTOPOHH JI0KAa3yBaHHs Y CBITI 30BHILIHBOMY; ITiJI Yac aHaji3y 0COOIMBOCTEIl B3a-
€MOIiT BU3HAUCHUX BHIIIC CIIEMCHTIB CHCTEMH J0Ka3yBaHHs (HAIPUKiIa, 00’ekrta i cy0’exTa, 00’ eKTa
i 00’ €KTUBHOT CTOPOHU TOIIIO).

30BHIIIHE (YHKI[IOHYBaHHSI CUCTEMH JIOCHIDKYEThCS JUIsl BUSBICHHSI a/IalTUBHOT (TIPHCTOCY-
BaHHs CUCTEMH JI0 CEPEIOBHUIIIA) ¥ a1anTyrouoi (PUCTOCYBAHHS CEPEIOBHUIIA 0 CHCTEMH ) aKTUBHOCTI
cucremu. [1i1 aIaTHBHOIO aKTUBHICTIO MAEThCS HA YBa3i 3/[aTHICTh CUCTEMH 3MIHIOBATUCS BiIIIOBIIHO
JI0 3MiH 30BHIIIHBOTO CEpPEOBHIIA, IPUCTOCOBYBaTHCs 10 HUX [1, c. 51]. Ilpukiagom Takoi akTuB-
HOCTI CHCTEMH BITYM3HSHOTO KPHMIHAIBLHOTO IIPOLIECYabHOTO JJOKa3yBaHHS € IPUCTOCYBaHHS HOTO
3IIHCHEHHS 10 0OCTaHOBKM BOEHHOTO, HA/I3BUYAMHOTO CTaHy, aHTHuTepopuctiyHoi onepauii (ATO).
AJanTyro4ya akTHBHICTb MOJISITAE B 3AaTHOCTI CUCTEMH 3MIHIOBATH HABKOJIMIITHE CEPEIOBHIIE, IPUCTO-
COBYBaTH HOro 110 cBOiX noTped [1, c. 51]. Y xpumiHanpHOMY MpoLiecyaibHOMY J0Ka3yBaHHI Taki Me-
XaHI3MH MOXKYTh MaTH XapakTep sSIK HeraTUBHUH (CIIOHYKaHHS JI0 KOPYILIHHOTO CKIIaJHAKA B JIOKa30-
Bill iSUTBHOCTI; 110SIBA HEraTHBHOI IPOMAJICHKOT JIyMKH I1[0/I0 CUCTEMH JJOKa3yBaHHSI CTOCOBHO TIEBHHX
PE30HAaHCHHX 3JI0YMHIB), TaK 1 MO3UTUBHUH (3MIHM B 3aKOHO/IABCTBI, BUKJIMKaHI MOTpe0aMu J0Ka30BO1
JUSTBHOCTI; BUKOPUCTAHHS JOCSTHEHb HAyKH M TEXHIKH TTiJ] 9ac 3AiHCHEHHS JOKa3yBaHH:).

BucHoBKH 3 J0CTiIKeHHS i MEPCNEeKTHBH MOJAJIBIINX PO3BiIoOK y nmboMy Hampsivi. O6-
IPYHTYBABILH JIOIIJIBHICTH 3aCTOCYBaHHSI CUCTEMHOTO MiJXOAY /0 KPUMIHAIBHOTO MPOLECYaIbHOTO
JIOKa3yBaHHS, BBAXKAEMO 3a HEOOX1/[HE TE3UCHO 3yIIMHUTHCS Ha OKPEMHX 3arajibHUX MOJIOKEHHSIX.

OKpemi 3a2anbHi NOOHCEHHA CUCHEMHO20 RIOX00Y 00 KPUMIHATILHO20 NPOUECYaIbHO20 00-
kazyeanns. Ilepuwe. SIK yxe 3a3Hauanocsi, MU MiITPEIMYEMO TIO3HLLII0, BUcnoBieny B.IT. I'mupkom y
MeKax JiSTbHICHOTO KOHIETITYaJIbHOTO MiIXOMY /10 AOKa3yBaHHS, PO Te, M0 KPUMIHAIBHE MpoIie-
CyaJIbHE JTOKa3yBaHHS IMOTPIOHO PO3MISIATH SK Mi3HABAIBHY U NMPOEKTHO-pealli3aliiiHy JisTbHICTb.
CyTHICTB TaKoi isUTEHOCTI MOJIATAE B TOCTIHKEHHI Cy0’ €KTOM, SIKUH HOTO 3/1iHCHIOE, 00CTAaBIH BUMHE-
HOTO KPHUMIHAJIBHOTO ITPABOIOPYIIEHHS, Y ()OpMyBaHHI Ha IiJICTaBl HEBHOTO CTAHIAPTY JOKA3yBaHHS
BJIACHOI TEOPETHKO-iH(OpMaLiitHOT Mozei (CBOET IpaBOBOi IMO3MIIIi) Ta i1 pearizamii (IeKIapyBaHHI
1 MpakTHYHE OOTPYHTYBaHH:A). [Ip0 MOXKITHBICTH TAKOTO PO3YMIHHS KPUMIHAIBHOTO MPOIIECYATEHOTO
JIOKa3yBaHHS BUCIOBWIOCH 1 88,9% omurannx Hamu y 2017 pomi pecrionneHTiB (263 ocodn) (3 HUX:
82,1% cymnuis, 85,2% nipoxypopiB, 95,5% cmiguux, 86% amgBokaris, 97% HayKOBIIIB).

Jlpyze. 3 opraHizaniiiHOi TOUKH 30py KpUMiHaJIbHE IPOIECYalbHE JOKa3yBaHHS 3/1IHICHIOETHCS
B MEXaxX JIBOX OCHOBHUX «TEXHOJOTIYHHX» MPOLEAYP — MiJrOTOBYOTO ¥ TOJIOBHOTO JOKAa30BHX IIPO-
Ba/PKECHb, KOHCTPYIOBAaHHUX 1 peali3oBaHMX Ha BIacHUX 3acanax’. JlokasoBa MpoayKIis, BUTOTOBIICHA
Ha MiJTOTOBYOMY J0Ka30BOMY IPOBA/DKEHHI, K MPABUJIO, € 3HAYYIIOIO JIMIIE JUTsl 3a0€3MeUeHHS 110-
Tped AOCYIOBOTO TIPOBAHKEHHS (30KpeMa, BUPIIIIEHHS 3aBlIaHb, SIKi CTOSTH ITEPE/T CTATIEI0 JOCYI0BOTO
po3ciiayBaHHS; Tl GOpPMYBaHHS MPABOBHUX MO3HUINNA HOTO Cy0’€KTiB; OOTPYHTYBaHHS MPABHIBHOCTI
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MPUAHATHX MU Cy0’ €KTaMU MPOIECYANbHIX PIlICHb Ta MPAaBOMIPHOCTI MPOBEICHHS MPOIIECyallb-
HUX JTii); IUTS TOIOBHOTO 7K JIOKa30BOTO TIPOBA/KEHHSI BOHA Ma€ XapaKTep JIHIIIE BIXiTHOTO MaTepiay.

B 1opuuHEX HAYKOBHX JDKEpeNax BUCIIOBIIOIOTHCS PI3HOMAHITHI JYMKH CTOCOBHO Ha3BH Ta-
J0Ka3amMm». BBaskaeMo, 1110 BiZIMOBA BiJT IIOHATTA «JOKa3M» Ha TOCYIOBOMY (TIiITOTOBUYOMY JOKa30BO-
My) TIPOBAPKEHHI € HEOUIBHOI0, CYNePeYNTh YMHHOMY KPHMiHAIFHOMY MPOIECYalbHOMY 3aKOHO-
JABCTBY 1 PO3YMIHHIO CYTHOCTI Mi3HABaJbHOI AismmbHOCTI. JificHo, 3rigno 3 unHHNM KIIK Vkpainn,
BUXOJISIYM 13 3araJIbHUX 3acaji KPUMiHAJIBHOTO MPOBAKEHHS (3MarajabHOCTI, YCHOCTI, Oe3mocepenHo-
CTi, MPe3yMIIIii HEBHHYBATOCTI Ta 1H.), BKIMBE ¥ BUpIIIAIbHE 3HAYSHHS B TIPOLIEAYPI I0OKa30BOi JIi-
SUIBHOCTI Ma€ caMe TOJIOBHE JOKA30Be IPOBaKEHHS. AJKe JIUIIe JOKa3aMy, 3100y THMH B paMKax Cy-
JIOBOT KOMYHIKaIi{ HOT0 y4acHHKIB, 3aKOH Iepe0adae MOXKIMBICT OOIPYHTOBYBATH ITPABOBI MO3MILIT
CTOpIH 1 Cy/y Ta CyIOBI PIillICHHS. 3 OIVISIy Ha BSJIUKY 3HAUYIIICTh TAKUX JOKA31B ISl KPUMIHAILHOTO
MPOBADKEHHSI, HEOOX1THICTh TX BIIMEXYBaHHS BiJl JOKa3iB, OTPUMAHMX Ha JOCYIO0BOMY JI0Ka30BOMY
NPOBA/UKEHHI, @ TAKOXK YPAXOBYIOUM ICTOPUYHI TPaJuIlii, HAa HAII MOV, X MOXKHA HA3UBATH «CY/I0-
BUMH JIOKa3aMI.

Tpeme. BUkopucTaHHS CHCTEMHOTO ITiIXO/Y, SIK Y>Ke BiJ3HAYAIIOCS, € IPABOMIPHUM 1 IOIUTBHUM
TaKOXK MiJ] 9ac JOCIIPKCHHS OKPEMHX KaTeropii i MoHATh Teopil JOKa3yBaHHS 1 TOKA30BOTO MpaBa.
Wnerbes, 30kpeMa, PO iCTHHY SK METy JOKa3yBaHHS, TIPO 3acO0M JI0Ka3yBaHHS i TaKuil iX pi3HO-
BUJI, SIK JOKA3H, PO CIOCOOM 3IiHCHEHHS JOKA30BOi MisUTBHOCTI TOMIO (JOKIAMHIIIE PO [IE IUBUCH:
[9, c. 134-146, 233-333, 214-233]).

Yemeepme. O0’€KTOM KPUMIHAJIBHOIO IPOIECYATLHOTO JIO0Ka3yBaHHS € Oyib-siKi 00CTaBUHH
KPUMIHAJIFHOTO Y1 MPOIECYaIbHOTO TIPaBOIIOPYILIEHHS, Ha sIKi MO)Kke OyTH CIIpsMOBaHa JI0Ka30Ba Jii-
sutbHICTB. [IpeaMer joka3yBaHHs — e 0co0IMBe OaueHHs 00’ €KTa, HOro MeBHA MPOEKILis, 10 IPYHTY-
€TBCS Ha TPABOBUX TTO3MIIISIX, 3HAHHSX, IOCBIJII TOTO UM 1HIIOr0 Cy0’€KTa (JOKJIaIHIIIE PO LE TUBUCH:
[9, c. 81-105]).

IT’sime. XapakTepHHUMH O3HaKaMH Cy0’€KTHBHOT CTOPOHH KPUMIHAJILHOTO MPOLECYAILHOTO JI0-
Ka3yBaHHs €: IIPaBOBa MO3UIIisl, MOTUB Ta MeTa (JIOKJIaIHiIIe Tpo 1e AUBUCE: [9, c. 106—168]).

Llocme. CyTHiCTh 00’€KTHBHOI CTOPOHHM KPHMIHAJIBHOTO IPOILECYaIbHOTO JIOKA3yBaHHS JIO-
LIBHO PO3IVISAATH 3 TOUKH 30py (hOPM IPOSIBY B HABKOJIMIIIHBOMY CBITI BHYTPIIIHIX ITPOLECIB, 110 Ma-
10T MiCIIE Y CBIIOMOCTI Cy0’€KTiB TOKa3yBaHHsI, Ta 30BHIIIHIX 03HAK JJOKa30BOI AisTbHOCTI. Popmamu
TIPOSIBY €: a) GOpMyBaHHS BJIaCHOI IPaBOBOI IO3MIIIT Cy0’€KTa JOKa3yBaHHS 1 PABOBOI MO3MIT 1HIITHNX
cy0’exTiB; 0) JOCIIKEHHS BIIACHOT MPaBOBOI MO3MLIT Cy0’€KTa JOKa3yBaHHS, a TAKOXK Cy0 €KTHBHOI
(TTpaBOBOI MO3MIIiT, MOTHBY 1 METH) Ta 00 €KTHBHOI CTOPOHH (TIPOSIBY BKa3aHUX O3HAK Cy0’ €KTHBHOI
CTOPOHH B HABKOJIMIITHFOMY CBITi) JOKa3yBaHH IHINHMX Cy0’€KTIiB; B) JEKIapyBaHHs BIIACHOI IPABOBOI
1o3utlii cy0’e€KTOM JI0Ka3yBaHHS (SKE IMOJIATAE Y BUCYHEHI MEBHOTO TE3MCY JIOKA3yBaHHsS Ta B HOTO
o0rpyHTYBaHHi). SIK 30BHIIIHI 03HAKKA 00’€KTUBHOI CTOPOHU KPHMIHAIBHOTO MPOIECYaTbHOTO JOKa-
3yBaHH] MOKHA BHJIUTUTH: JIiSTHHS, [IPaBOBI HACHI K, IPUYHUHHUI 3B’S30K MUK JISTHHSM 1 TPaBOBUMU
HACITIIKaMH, CII0CO0H, 3ac00H, MicIle, Yac Ta 0OCTaHOBKY JIOKa3yBaHHS (JIOKJIAIHIIIE TIPO IIe JHBUCH:
[9, c. 169-337)).

Crome. Cy0’ekTaMu JJOKa3yBaHHS € YYAaCHUKHM KPUMIiHAaJBHOTO MPOBAPKCHHS, sIKi, 00CTO0-
oun myOnigyanit a00 TMpUBATHUH (CBIM UM 4yXWii) TpOLeCyadbHUN iHTEpeC, IMPOTSITOM TPHUBAJIOTO
4acy 3IIHCHIOIOTH ITi3HABAIBHY W MPOCKTHO-pealizalliifHy JOKa30BYy MisUTBHICTH (IOKJIAIHIIIE TIPO
e AUBHCH: [9, ¢. 338-361]).

¢ Take po3yMiHHS CYTHOCTI JI0Ka3yBaHHs TaKOK Mae Miclie B HisuibHiCHIH koHenuii B.IT. I'mupka. Beaxaemo,
110 TAaKUH MiIX1/ € LIJIKOM IIPaBOMIPHUM 1 3aCIyrOByYUM Ha MIATPUMKY H HOZANIbIIEe HAyKOBE PO3pOOICHHS 1 B
paMKax CHCTEMHOT'O TPaKTYBaHHS JIOKa3yBaHHSI.
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