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CTAHJAPT JOKA3YBAHHA « 1IOCTATHSA HIACTABA»: TIYMAYEHHSA
BEPXOBHOTI'O CYY CHIA TA HAIIIOHAJIbBHA ITPAKTUKA 3ACTOCYBAHHSA

Cmamms npucesiuena 00CHioNCeHHIO «O0CMAmHbOi NIOCMasuy K CMaHoapmy 0OKa3y8aHHs Yy KpUuMi-
HanbHoMy nposaddcenti. Ha niocmagi ananizy npeyedenmuoi npaxmuku Bepxosnoeo Cydy CIIA ma Hayi-
OHATLHO20 3AKOHOOABCMBA GUOKPEMIIEHO MA NPOAHANI308AHO OCHOBHI O3HAKU «OOCMAMHbOI NIOCMAgU» 5K
cmanoapmy 00KA3yBaHHs Y KPUMIHATLHOMY RPOBAONCEHH.
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A. A. Pavlyshyn, Kh. R. Slyusarchuk. Standard of proof “probable cause”: interpretation of the
supreme court of the USA and national practice of applying

The article is devoted to defining the nature of “probable cause” as a standard of proof in the criminal
proceedings. Based on the analysis of case law of the USA Supreme Court, the main features of a “probable
cause” as a standard of proof in criminal proceedings have been identified and analyzed.

Probable cause is a requirement found in the Fourth Amendment to the United States Constitution that must
usually be met before police make an arrest, conduct a search, or receive a warrant. Courts usually find probable
cause when there is a reasonable basis for believing that a crime may have been committed (for an arrest) or when
evidence of the crime is present in the place to be searched (for a search). Under exigent circumstances, probable
cause can also justify a warrantless search or seizure. At the same time, to establish probable cause, police officers
must be able to point to objective circumstances leading them to believe that a suspect committed a crime.

Although the Fourth Amendment states that “no warrants shall issue, but upon probable cause”, it does
not specify what “probable cause” actually means. The Supreme Court has attempted to clarify the meaning of
the term on several occasions, while recognizing that probable cause is a concept that is imprecise, fluid and
very dependent on context. In Illinois v. Gates, the Court favored a flexible approach, viewing probable cause as
a “practical, non-technical” standard that calls upon the “factual and practical considerations of everyday life
on which reasonable and prudent men ... act”.

The Fourth Amendment requires that any arrest be based on probable cause, even when the arrest is
made pursuant to an arrest warrant. Whether or not there is probable cause typically depends on the totality
of the circumstances, meaning everything that the arresting officers know or reasonably believe at the time the
arrest is made. However, probable cause remains a flexible concept, and what constitutes the “totality of the
circumstances” often depends on how the court interprets the reasonableness standard.

Also, it is affirmed that probable cause exists when there is a fair probability that a search will result in
evidence of a crime being discovered. In general, probable cause requires more than a mere suspicion that a
suspect committed a crime, but not as much information as would be required to prove the suspect guilty beyond
a reasonable doubt.

As a conclusion, based on the analysis of the US Supreme Court practice and the doctrinal views of for-
eign scholars, it can be argued that in the criminal proceedings the standard of proof “probable cause” is the
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level of persuasion (conviction) suitable for making decisions on the detention of a person and/or conducting a
search by persons authorized by law, which is achieved on the basis of an assessment of the facts and circum-
stances of the criminal proceedings in their integrity, which is carried out using the special knowledge of these
individuals, obtained from their professional experience, the results of which indicate a “probability”, rather
than confidence and certainty, in the necessity of the decision making in the criminal proceedings.

Key words: standard of proof, probable cause, probability, evidences, criminal proceedings.

IMocranoBka npoodsuemu. «/locrarus mijcraBay, abo B iHIIIH iHTeprpeTalii «iiMOBipHA MPH-
YHHA», «PO3yMHa MijicTaBay (probable cause), € OTHUM 31 CTaHIAPTIB JOKa3yBaHHS y KPUMiHAJIBHO-
MY ITPOBAJPKEHHI, SIKUIi paHill 32 BCE OTPHMAaB CBiil IIPOSIB HAa MPAKTHUIII Ta 3aKPIIUICHHS y 3aKOHO/aB-
CTBI JIeprKaB aHIIOCAKCOHCHKOI CHCTEMHU ITpaBa.

Onnak (hOPMYJTFOBAHHS «IOCTATHS IMiJICTaBa» ab0 «HASBHICTh JOCTATHIX MiJCTaB BBAXKATH)
MOYKEMO BIJIHANTH 1 y BITYM3HSHOMY KPUMIHAJIBHOMY IPOLIECYaIIbHOMY 3aKOHOJIABCTBI, 1110, CBOEIO
Yeprolo, MiATBEP/UKY€E aKTyaJbHICTh JIOCTI/DKEHHS BiIIIOBITHOTO CTAHIApTy JI0OKa3yBaHHS Yy KpHUMi-
HaJILHOMY TIpoBajkeHHI. [IpoTe, BapTo 3a3Ha4YMTH, IO 3MICT CTaHAAPTY JOKa3yBaHHS «IOCTATHS
MiJICTaBay Ta KOJIO PIlliCHb, SIKi MPUIHMAIOTHCS Ha IMiCTaBl BIAMOBIHOTO CTAaHIAPTY JOKA3yBaHHS Y
KpPUMiHAJILHOMY ITPOBA/DKEHHI, € PI3HUMH Y JepKaBax aHIIOCAKCOHCHKOI Ta KOHTHHEHTAJILHOT CHC-
TEeMH TIpaBa.

AHaJIi3 ocTaHHIX HocaimKkeHs i myomikamiii. Ha croronHi y kpuMiHaIBHO-TIPOIIECYATBHIN
Hayi YKpaiHU He MPUAIISIEThCS JOCTATH yBara J0CIDKEHHSIM, sIKi O OyITi IpUCBSYEH] 3°sICyBaHHIO
MIPaBOBOI NPUPOAHN Ta CYTi JOCTATHBOI MiJICTABH CaMe SIK CTaH/IapTy JOKa3yBaHHS y KPUMIHAJILHOMY
npoBapkeHHi'. Came TOMy, METOI0 CTATTI € crpoda 3’siCyBaTH 3MICT «JOCTATHBOI MiACTaBW» KPi3b
MIPU3MY BHOKPEMJICHHSI Ta JOCII/PKEHHS KIIOYOBUX O3HAK «JIOCTATHBOI MiICTaBWY, IKI XapaKTepH-
3yIOTh 11 SIK CTaHAAPT JOKA3yBaHHS Y KPUMIHAIBHOMY IIPOBaKEHHI.

OTKe, OCKUIBKY BiJIOBITHUH CTaHAAPT J0Ka3yBaHHs OyB NMEPEeHHATHI BITYN3HIHAM 3aKOHO-
JaBIICM Ta 3HAWIIOB cBiif HopMatuBHUI 1posiB y KIIK Vkpainu, BumaeTbes 3a HEOOXiTHE HacaMITe-
pen nochiauTH OaraTopivyHuA 3apyOiKHUM TOCBiN BH3HAUYCHHS Ta (DYHKIIOHYBAaHHS BiAIOBIIHOTO
CTaHAAPTY JI0Ka3yBaHHS y KPUMIHAJIBHOMY IPOBA/KEHHI.

Buxuiag ocHoBHOro marepianay. CTaHaapT 1OKa3yBaHHS «IOCTATHS ITiICTaBay IHUPOKO BHKO-
pucroByetbest y CIIA. 3okpema, y werBepriit monpasmi 10 Korcrurymii CILIA 3a3HagaeThCs, 1mI0:
«IpaBo 0ci0 Ha IXHIO HEJOTOPKAHHICTh, @ TAKOX iXHBOTO XKHTJIA Ta JOKYMEHTIB ITPOTH HEOOTpYyH-
TOBaHOTO OOMIYKY Ta BUIMKH (KOH(]icKaIlii) He MOBHHHO OyTH IOpPYIICHE, KOIHE PIIICHHS HE MOXKE
OyTH IpUIHATE HE 1HAKIIIE, SK Ha IMiCTaBl TOCTATHHOI MiJICTaBU (MIMOBIPHOI IPUYNHM), CKPITUICHOT
MIPHUCATOIO0 (KIATBOIO) a00 MACHMOBOIO 3asBOIO (MIATBEPHKEHHAM) 3 TOKIATHUM OTIICOM MICIIs 00-
IIyKy; 0COOH, KA PO3IIYKY€ETHCS Ta TPEAMETIB, A BUSBICHHS SKHAX MPOBOTUTHCS 0OmIyk» [1].
Xoua BIATOBIAHAN CTaHIAPT AoKa3zyBaHH: 3akpimnennit y Korcrutymii CLIA, npote Hi KorcTuTy-
11, Hi )KOTHUN IHIINH HOPMATUBHO-TIPABOBHUH KT HE HAJA€ BU3HAYCHHS CTAHAAPTY JOKA3yBaHHS
«IOCTATHSI Ti/ICTaBay.

YV 3apy0OikHil HayKOBil JIiTepaTypi HABOAATHCS 3aTaTLHONPUIHATI HAYKOB1 BU3HAUCHHS CTaH-
JlapTy JIOKa3yBaHHS «IOCTaTHS MiACTaBa» y KPUMIHAJbHOMY IPOBA/KEHHI, 30KpeMa 3a3HAYa€Th-
Csl, IO «JIOCTATHS IiZICTaBay: ABJSE€ COOOI0 BCTAHOBJICHHS (akTiB Ta OOCTABHH, SIKi JO3BOIWIN O
00’€KTHBHOMY CHIOCTEpirady MOBIpUTH y Te, IO KpPUMiHAIBHE MPAaBOTIOPYIIEHHS Oya0 BUYHMHEHO,
BUMHSIEThCA a00 TUIAHYETHCSI BAMHUTH Ta 110 0co0a, SIKy HEOOXIJHO 3aTpUMaTH, BUMHWIIA, BUUHSE
abo MIaHye BYNHUTH KPUMiHAIbHE TPABOMOPYIICHHS a00 MpeIMeTH, OB’ s3aHi 31 3TOYMHHOIO Ii-
SATBHICTIO, MOXKYTh OyTH OTpHUMaHi BHACHIJOK MPOBEACHHS OOIIYKY y KOHKPETHOMY MPHUMIIICHHI,

13a Bunsitkom MoHorpadii B.IT. I'vupka («/{oka3yBaHHs y KpUMIHATBHOMY TIPOLIECi: TisUIbHICHA Mapaanurma. Teope-
tiyHAi aHami3. [Ipodmemarmsaris. CM/I-penpesenraisy». ., 2010. 314 ¢.) ta HaykoBoi crarti O.I1. KyunHcbkoi Ta
P.B. Bapannika («HamnionanpHa Ta MbKHApO/IHA TIPAKTHKA 3aCTOCYBaHHS HOPM, 110 MICTSITh OLiHHI ITOHSTTSL, MiJl 4ac
00paHHs 3aITO0KHUX 3aX0/iBY». Yacomuc MBUTLHOTO 1 KpUMiHaIbHOTO cymounHcTBa. 2017, Ne 4(37). C. 164 — 171).
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JKUTII 9M 1HIIOMY BOJIOAiHHI 0cobu [2, c. 128; 3, c. 682]; 11e piBeHb po3yMHOI BipH (Z0OPOCOBICHOTO
TIepeKOHAHH), KW BHHUK HA MIICTaBi HiTKO C(HOPMYITBOBaHUX, 00’ €KTUBHUX (akTiB Ta/abo 00-
CTaBHH Ta AKUH HEOOXiTHHIA JJIs1 BUPIIMIEHHS MUTAHHS IIPO TPOBEACHHS OOIIYKY, 3aTPUMaHH 0CO0H
Ta MOJAJIBIIOTO MEePEeCTiyBaHHsI 0COOH Yy KpUMiHAIIFHOMY TIpoBa/pkeHHi [2, ¢. 120—126]; o3Hauae,
10 HasABHI (PaKTH MiATBEPIKYIOTH 00’ €KTUBHY BIIEBHEHICTH (MIEPEKOHAHICTH) Y TOMY, IO 0c00a, sika
MiUIATae 3aTPUMaHHIO, BIMHIIIA KPHMiHAIBHE MIPABOIOPYIICHHS a00 (hakTH MiATBEPIKYIOTh, 110
MicIie o0IIyKy Ta MPEAMETH, Ki MOKYTh OyTH BHSIBIICHI ITi1 9ac OOIIYKYy MOXYTh OyTH BUKOPHCTaH1
AK TOKa3 BANHEHOTO KPUMIHAIBFHOTO MPpaBonopymeHHs [4, c. 146].

[Tpote BapTO 3a3HAYUTH, 10 BUPIIICHHS MUTAHHS NP0 JTOCATHEHHS a00 HEJOCATHEHHS Y KOH-
KPETHOMY KPHMiHAJILHOMY TPOBAKEHHI CTaHAAPTy JAOKa3yBaHHS «joctarHs migcraBa» y CHIA e
npeporaruBoro Bepxosroro Cyay (mam — BC) CIIA ta BC okpemux mrraris. OgHak Ha IMiacTaBi
aHaJi3y MPaKTHKH [UX CY/iB, MOXKHA CTBEP/DKYBATH, IO CYJM Y CBOIX PILICHHSIX HE HAMararTbCs
HaJlaTH JOKJIAJIHE, YiTKe BU3HAYCHHS «JJOCTATHBOT IMIJICTaBU» SIK CTaHAAPTY JAOKa3yBaHHS y KPUMi-
HaJIbHOMY IIPOBAJDKEHHI, BOHU JIMILIE BU3HAYAIOTh YK OYyJIO JIOCSTHYTO CTAHIAPT JOKa3yBaHHS «J10-
CTaTHs MIJICTaBa» 3a BIJIOBIIHUX (AKTIB Ta 0OCTABUH KOHKPETHOTO KPUMIHAIBHOTO ITPOBA/HKEHHS
JUISL IPOBEACHHSI 3aTPUMaHHs Ta/abo OOIIYKy y KPUMIHAIBHOMY MPOBAKEHHI BIAMOBITHO 0 YeT-
Beptoi norpasku Koncturynii CILA.

IMomaneima npenenentHa npaktuka BC CIIIA mpusBena 10 BHOKPEMIIGHHS NMEBHUX O3HAK
«JIOCTAaTHBOT MIJICTABW» SIK CTAHAAPTY JIOKa3yBaHHS Y KPUMIiHAJIBLHOMY NPOBA/KEHHI, sIKi, X0U 1 HE
PO3KPHBAIOTH ITOBHICTIO 3MICT BiZIIOBITHOIO CTAHJIAPTY J0Ka3yBaHHsI, [IPOTE JOIIOMArarTh HaOIu-
3UTHUCH 10 PO3YMIHHS HOTO CYTI.

Lo makux o3nax ionocumuvcs nacmynte.

JlocrarHs mijicTaBa BAHUKAE Ha OCHOBI «3JI0POBOTO IITY3/1y» Ta (hakmuunomy ananizi (OuiH-
i) Beiel cykymHocTi akTiB Ta ob6cTaBuH B X mimicHocTi. CyTh JOCTATHBOT MiZICTaBH HE MOXKE OyTH
3Be/IeHa JI0 BCTAHOBJICHHS CYKYITHOCTI IpaBmi 200 MareMaTn4Hoi (pOpMyYIIN y KpUMiHAJIBHOMY ITpO-
BaJPKEHHI.

Kpim poro, BC CILIA HeomHOPa30BO CTBEPAXKYBaB, 10 JTOCTATHS MiJICTaBa BUHUKAE HA ITi/-
CTaBi BCTAHOBJICHHSI «iMOGIpHOCHI», 2 HE BIEBHEHOCTI Ta OE3CYMHIBHOCTI Y HEOOXiHOCTI MpH-
WHSTTS PIICHHS [P0 3aTPUMaHHsI 0cOOM a0 MPOBEICHHS OOIIYKY.

CranjapTt 10Ka3yBaHHS «IOCTATHS IiJICTaBa» HE nependadae abCoMOTHOI BIEBHEHOCTI. 30-
kpema, y crpasi Illinois v. Gates cyn 3a3HaumB: «...«probable cause» BiamoigHO 10 ii 3BHKIOTO
MIPUHHATHOTO 3Ha4YeHHs Iependadae HWKYNI piBeHb HOKa3aHOCTI, HDK JI0Ka3, IKMH BHUIIPaB/aB Ou
3acy/DkeHHs ocodn. <...> «Probable cause» € nmpakTiHuHOIO, a He POPMATBHOIO Kareropiero. ¥ Bcra-
HOBJICHHI CTAH/IapTy JI0Ka3yBaHHs «HMOBipHa mpu4rHay» (probable cause), ik cama Ha3Ba HaM ITiIKa-
3y€, MH MAa€EMO CIIpaBy i3 HMOBIPHOCTSIMH, SIKi, TPOTE, HE € popMaIbHUMH. BinnosiaHi iMOBIpHOCTI
€ (haKTHIHUMHM Ta IPAKTUIHUMH IOJICHHUMH MipKYBaHHSMH, BIIAMOBIIH /10 SIKUX Ji€ PO3CYAJIMBA Ta
o0ayHa JTFOIMHA, siKa He € (axXiBIeM y Taiy3i mpasay [5].

[Ipu 11pOMY, BiIIIOBITHO 10 TIAYMaYeHHS «I0CTaTHBOI mincTaBm», BC CILLIA 3a3Ha4mB, 1m0 Bij-
TTOBITHUH CTaHAAPT JOKa3yBaHHS Iependavyae BUIINI piBEHb MEPEKOHAHOCTI 0COOM y HEOOXiTHOCTI
MIPUAHATTS PIMICHHS Yy KPUMIHAIBHOMY IIPOBA/UKEHHI, HIX CTaHAAPT JTOKA3yBaHHS «OOIPyHTOBaHA
Mi03pay, MPOoTe Iepeadadae Habararo HIHKIHHA PiBEHb IEPEKOHAHOCTI Y TIOPIBHSHHI 31 CTAHIAPTOM
JIOKa3yBaHHS «I103a PO3yMHUM CYMHIBOMY, SIKMH HEOOX1AHUH ISt MPUHHSTTS KiHIIEBOTO PIlICHHS y
KpUMIHAJIFHOMY TIPOBaKeHHI [7].

SIk BUOAeThCs, HaMKpalle, MO0 MOXKHA CKa3aTH MPO «IOCTATHIO MiJCTaBy» I Te, IO BiAmo-
BITHUI CTaHAAPT IOKa3yBaHHS HE BUMarae (PakTHIHOTO OamaHCy abo (hakTHUHOI TepeBard imo-
BipHOCTEH Y KpIMiHATBHOMY POBAJKeHHI. 1711 BCTAHOBIIEHHS «IOCTaTHBROI MiZICTaBW» HE MOTPio-
HO CHIBBiIHOCHUTH apTyMEHTH «3a» 1 «IIpOTH» ii HagIBHOCTI. JJOCTaTHHO BCTAHOBUTH, IO (haKTH Ta
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00CTaBHHN KPUMiHAIBHOTO TPOBAKEHHS CBiT9aTh PO HASIBHICTH «AMOBIPHOCTI» Ha KOPUCTH TPO-
BEIICHHS O0IIyKy a00 3aTpUMaHHS 0coOH, MPH IIbOMY, 10 YBaru He OepeTbes «HMOBIPHICTEY» XHO-
HOCTI TBepKSHHS /111 BU3HAUEHHS HOTO MPaBIomoAiOHOCTI (OCKITBKY (paKTHIHA TIepeBara HMOBIip-
HOCTEH IpUTaMaHHA BUIIIOMY 3a PIBHEM IEPEKOHAHOCTI CTAHAAPTY JAOKAa3yBaHHS — MIEPEKOHAHHS 3a
O1TBIIION0 BiPOTiAHICTIO, BIAMIOBIIHO JI0 SKOTO «(paKT MOBHHEH OyTH OLTBII BipOTiTHUM, HIX Hi»).

SIx 3a3HAYa€THCS Y HAYKOBiH JiTeparypi, €MHE CIiBBiAHOIICHHS, ke OEPeThCs 10 yBaru y
MTUTaHHI BCTAHOBJICHHS CTaHJAPTY AOKa3yBaHHS «JIOCTaTHBOI MiACTaBM» y KPUMIHAIBHOMY IIPO-
BaJPKEHHI — 116 BCTAHOBJICHHS OaaHCy iHTEpeCiB MPaBOOXOPOHHUX OPTaHiB Ta iHTEpeCiB 0coOMCTOT
cB00O/IM Y BU3HAYEHHI TOTO, UM ICHYE «JOCTATHS MiICTaBay JJIs MPOBEIEHHS 00ITyKy a00 3aTpUMaH-
Hs ocobu [6, c. 139].

[Tix yac BUPINICHHSI MTUTAHHS PO HASBHICTh JOCTATHBOI MIACTABH /ISl IPUAHSATTS HEOOXiTHOTO
pILIEHHS CyM BU3HAIOTH, 10 YIIOBHOBA)KEHA 3aKOHOM 0co0a Ha IPOBEACHHS 3aTpUMaHHsl 0coou abo
00ImyKy (majai — ynoBHOBaKeHa 0co0a) BOJIOMIE CHCIIaIbHUMHU 3HAHHIMH, SIKI OTPUMaHi BHACIIIOK
podeciiHOTo d0csidy, iist BCTAHOBIICHHS «I0CTATHBOT ITIJACTABW» Y KPUMIHAJIBHOMY MIPOBAKCHHI.

BC CIIA 3a3nauuB, 10 y AESKUX BUIIJKAX YIIOBHOBa)KEHA 0C00a BOJOJIE CrelialbHUMU
3HaHHSAMH 200 JTOCBIZIOM, SIKi JIO3BOJISIIOTH 3pOOMTH BUCHOBOK TIPO Te, 10 3IHCHIOETHCSI 3II0YMHHA
JUSUTBHICTH HA OCHOBI 0OCTaBUH, 3a SKUX 00’€KTUBHUI CIIOCTEpirad He MIr OM bOTO MPHUITYCTHUTH.
[Ipore y BHmajikax, KOJHM JOCBIJ Ta CHELialbHI 3HaHHS YIOBHOBa)KEHOI 0COOM CTOCYIOTHCS BCTa-
HOBJICHHS «JIOCTaTHBOI MIJICTaBN», YIIOBHOBAYKEHA 0C00a 3r0JJ0M IMOBHHHA MEPEKOHINBO TOSICHUTH
niicTaBy (OCHOBY) TaKOrO BUCHOBKY Y TakKuii Criocio, o6 1ie «0yiio 3p03yMisIo s MepeciuHoi po3-
cymBoi ocoom» [4, c. 149]. 3okpema, y crpasi United States v. Ortiz cyn 3ayBakuB, 110 IPUKOP-
JIOHHHH NaTpyb y 60poThOi 13 HeJIeraabHOI MIrpalii€io Ma€e MpaBo MOKJIaAaTHCh Ha CBIM TOCBI IS
BUPIIICHHS MUTAHHS [TPO HAsBHICTh «IOCTAaTHHOI mifcTaBw». OHAK TPH IbOMY HE BapTO 3a0yBaTu
po Te, 10 BH3HAYAJILHUM JJIsl BCTAHOBIICHHS «IOCTAaTHBOI IMIiJICTABW» € HAsBHICTH (aKTiB, sIKi 11
00yMOBIIIOIOTH (ITOBUHHA BUHHMKATH Ha ITiJICTaBI KOHKPETHO BCTAaHOBJICHUX (AaKTiB a00 00CTaBUH),
TOMY IIPUKOPAOHHUI TTaTPyJIb HE MOYKE TOBHICTIO TIOKJIAIaTHCh HA CBOIO JIyMKY, IHTYTIIi0 4H 3/10Ta]1-
Ky y 00poTh0i 3 HellerapbHO iMMirpariieto [6, ¢. 140]. Takox CTBEpPIKYEThCS, IO YIIOBHOBAXKEHA
ocola JIst PO3BHUTKY» JOCTATHBOI MiJICTABH MOXKE ITOKJIAIATUCh Ha 11 SITh BIIUYTTiB. 30KpeMa, BOHa
MOK€ PO3BHHYTHCH Ha IJICTaBl «1100a4€HOro, MoYyToro, JOTHKY, 3araxy Ta CMaKky» YINOBHOBaXKe-
HOIO 0C00010.

Kpim 116010, «IOCTATHS MiICTaBa» MOKE BUHUKHYTH Ha ITiJICTaBl MIOKa3aHb 3 UyXKUX CIIiB a00
1HIIOT onocepedkosanoi inghopmauii [4, c. 145-157; 6, c. 137-150].

[IMono ocrannboi o3naku BC CIIA Oyno 3a3HadeHoO, MI0 CTaHAAPT JOKA3yBaHHS «I0CTATHS
TiicTaBa» MOXKE€ BUHUKHYTH Ha ITiJICTaBl OTPUMAaHHS TaK 3BaHOI «OIOCEepeKoBaHOi iHpopMaii».
Taka indopmarist Moxxe OyTH OTpHMaHa BHACII/IOK HAJaHHA yJYaCHHKaMH KPUMIHAIBHOTO IPOBa-
JUKEHHS TIOKa3aHb, y TOMY YHCIIi TOKa3aHb 3 UyXKHX CIiB, @ TAKOXK BHACHIIOK KOH(DIICHIIIHHOTO CITiB-
poOiTHHIITBA.

Ha ocnosi npenenentaoi npaktuku BC CILIA Oynu BcTaHOBJIEHI KpUTepii BU3HAHHS JOITY-
CTHMOIO «OTIOCEpENIKOBaHy 1H(OPMAIIO», sIKa MOXKE CTaTH OCHOBOIO JUISL JOCSATHEHHS CTaHAAPTY
JIOKa3yBaHHS «IOCTATHS Mi/JCTaBa» y KPUMIHAJIBHOMY IPOBA/PKCHHI. Tak, pilIeHHSMH Y CIIpaBi
Aguilar v. Texas (1964 p.) Ta Spinelli v. United States (1969 p.) BC CILIA BcTaHOBHB 1Ba KpUTEPii,
SIKi HeOOXITHO MOCSITHYTH (BUKOHATH) Ui BCTAHOBICHHS CTaHIAPTY MOKa3yBaHHSA «IOCTaTHS Mij-
CTaBa» Ha TijacTaBi iH(popMalii, HaTaHOI YIOBHOBaXKeHiH 0co0i «iHpopMaTopom» (ITOKa3aHb abo
iH(popMarii, oTpIMaHOi BHACIITOK KOH(]IISHIIIHOTO CIIiBPOOITHUITBA). 30KpeMa, MEPIIHA KpUTe-
piit cTocyeThesl BCTAaHOBICHHS HOCTOBIPHOCTI iH(opMarii, orpuMaHoi iHpopMaTopoMm (informant s
basis of knowledge); npyruit Kputepiit mependadae BCTAHOBICHHS «HAIIIHOCTI» 0cobu iHpopmaTo-
pa (informant s veracity/truthfulness) [7; 8§].
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BC CUIA 3a3ra4uB, 110 OCTaTOYHE BUPIIICHHS MATAHHSI PO BCTAHOBJICHHS CTaHIAAPTY TOKa-
3yBaHHSA «JOCTATHS MMiICTaBa» Y KPUMIHAIFHOMY IPOBAKEHHI MOKe OyTH JOCATHYTO JTUIIIE Ha ITi -
CTaBl «TOTAJBHOI» OIIHKH BCix 00CcTaBHH crmpasu (totality of the circumstances), 1e BUIIeHaBEICHI
KpuTepii € BAKITUBAMH BUMOTaMH y NMHTaHHI BCTAHOBJICHHS «IOCTaTHBOI mifcTaBm». OmHaK, Taki
BHUMOTH CJiJI pO3TIIAATH JIUIIE K OJWH 31 CKIIAJOBUX €JIEMEHTIB, SIKi BPaXOBYIOTHCS Y KIHIIEBOMY
BHpIIICHHI TUTAHHS PO HAsIBHICTH «IOCTATHROI MiJICTAaBW» Y KPUMiHAIEHOMY MPOBAJKEHHI, a HE K
HE3aJIeKHI Ta HEOXUTHI BUMOTHY Y1 MEXaHI4HI PaBHJIa, BUKOHAHHS SIKUX aBTOMATHYHO IIPU3BOAUTD
JI0 BCTAaHOBJICHHS CTAH/IapTy JOKa3yBaHHS «IOCTATHS MiJICTaBa» y KPUMIHAIBHOMY IIPOBAJKEHHI.

Sk 3a3Ha4YMB CyJ, BCTAHOBICHHS JOCTATHBOI MIiJCTaBM Ul MPOBEICHHS OOIIyKy abo 3aTpu-
MaHHsI 0coOM Ha MIACTaBi «Pe3yabTaTy «TOTaIbHOI» (IUIICHOT) OIIHKMA BCiX OOCTAaBHUH CIIPaBH»
BIAMOBIIA€ CyTI CTAHIAPTy JOKA3yBaHHS «JOCTATHs MiJCTaBa» K MPAaKTHYHINA, a He (opMasbHIN
kareropii [4, c. 170]. Kpurepii BcTaHoBjIeHHS HaJliiiHOCTI 0cOOM iH(OopMaropa Ta JI0CTOBIPHOCTI 1M0-
BiZIOMJICHOT HUM 1H(OpMAIIiT TOBUHHI PO3IIISAATHCH SIK «...JJOPEUHI MipKYBaHHSI, SIKi BpPaXOBYIOThCS
i1 yac [UTiCHOT OLIHKY 0OCTaBUH CIIPAaBH, 3a JIONIOMOTOIO SIKOi BCTAHOBIIFOETHCSI «IOCTATHSI Mi/ICTa-
Ba»: Jie HecTaua («aedinuT») BUKOHAHHS OJTHOIO0 KPUTEPIIO, ITiJ Yac BCTAHOBJICHHS PAB/ONONIOHO-
CTi @aHOHIMHOTO TIOBIJIOMJICHHS Y LIJIOMY, MOXKe OyTH KOMIICHCOBAHO 3a JIOTIOMOTOI0 J@MOHCTpaIlii
O1IBII IEPEKOHJIMBOTO BUKOHAHHSI 1HIIIOTO KPUTEPito a00 3a JOMOMOT0I0 BCTAaHOBJICHHS 1HIIIMX O3HAK
«HAIHOCTI» moBiHoMIcHH [S]. Hampukian, skio Oye BCTaHOBJICHO, 110 iHG)OPMATOP MPOTATOM
TPUBAJIOTO TEPioAy Ha/aBaB IOCTOBIpHY iH(OpMAIi0, BAKOPUCTAHHS SIKOI TPU3BOAWIIO 10 3aTpPH-
MaHHS, OOBMHYBAYeHHS YM 3aCy/DKEHHsI 0COOM y KPUMIHaJIbHOMY IPOBA/IKEHHI, TO 1€ MOXKE KOM-
NIEHCYBAaTH HE YiTKE BCTAHOBIICHHS, HAIIPUKIIAM, B SIKMH crioci0 Oyiia orpuMaHa HUM iH(popMalis y
KOHKpPETHIH CITpaBi.

Sk 3a3HAaYAETHCS Y HAYKOBIil JIiTepaTypi, BeCh IPOLEC BCTAHOBICHHS «I0CTATHHOT ITiJICTaBH»
y KpUMIHAJIBHOMY ITPOBAPKEHHI MOXKE OyTH 3BEICHHH 70 HACTYITHOTO TBEPJUKEHHS: «CyJ MIOBHHEH
MIPUATH JI0 TPOCTOrO MPAKTUYHOTO BUCHOBKY Ha IIJICTaBi 30POBOT0 IIy3/y MO T€, UM BCi 3a3Ha-
YeHl y KJIONOTaHHI 00CTaBUHM, BKIIIOYAIOUN «HAIIHHICTE 0COOM» Ta «JOCTOBIPHICTH iH(pOpMALii»,
BCTAHOBJIIOIOTh MPAKTHYHY MMOBIPHICTh TOTO, IO JOKA3W KPUMIHAJIBHOTO MPABOMOPYLIEHHS MO-
KyTh OyTH BHSIBIICHI y 3a3HAUYCHOMY Y KJIOIOTaHHI W1, MpUMineHHi Tomo» [4, c. 170-171].

Bapro 3BepHyTH yBary Ha Ie OJJHy OCOOJIHMBICTh CTAHJAPTy JIOKA3yBaHHS «JIOCTAaTHs IiacTa-
Ba» y KPUMIHAJIbHOMY IIPOBAJUKEHHI — HOTO 3MIIIAHUH, «IEepPCIEKTHBHO-PETPOCHEKTUBHUNY, a Y
JIeSIKUX BHIJIKaX YUCTO «IIEPCIEKTUBHUID Xapakrep. SIKI0 JOKa3yBaHHS y KPUMIHAIBHOMY IpO-
Ba/DKEHHI y LIJIOMY CIPSIMOBAaHE Ha Mi3HAHHS ITOil MUHYJIOT0, TOOTO Ha/iJIeHEe PETPOCIEKTHBHUM
XapaKTepoM Ta Ha CTajlii JOCYJOBOTO PO3CIiyBaHHs 3a0e3nedye OTpUMaHHS HMOBIPHOTO peTpo-
CIIEKTHBHOTO 3HAHHS, TO CTAHIApPT JOKA3yBaHHS «JOCTATHsI IMiJICTaBa» OIIBIIOI MIpOIO CIPsIMOBa-
HUH Ha JI0KAa3yBaHHS UMOGIPHOCMI HACMAHHA ReGHOT NOOII y malidymubomy Ta 3a0e31euye OTpH-
MaHHSI HMOBIPHOTO NMEPCHEKTHBHOTO 3HAHHS Y KPUMIHAJILHOMY NPOBA/UKEHHI. 3alpOBa/KECHHS
CTaHAAPTY JOKA3yBaHHS «JIOCTATHS Ii/ICTaBay y BITYN3HSIHWN KPUMIHAJBHUI MPOLEC 3MIHIOE CTe-
PEOTHITHE MHUCIIEHHS PO T€, 10 Mi3HAHHS Y KPUMIHAJIBHOMY ITPOIIECi XapaKTepU3y€eThCsl BUKIIIOUHO
PETPOCTIEKTUBHICTIO, OCKLUTEKH 00’ €KTOM Ti3HAHHSA € OIS, SIKa BiAOyIacs y MUHYIIOMY.

Taxk, Bingmoimuo 1o c1. 177 KIIK Ykpaiau omHUM 31 CKIIaIOBHX €IEMEHTIB ITiICTaBH JJIS 3a-
CTOCYBaHHS 3all001KHOTO 3aX0y Y KpUMIHAJIIFHOMY TIPOBAKEHHI € HAasIBHICTh PH3HKIB, SKi JAOTh
JOCTaTHI MiICTABU CIIAYOMY CYIIi, CYAy BBaKaTH, IO MiJT03pIOBaHUH, 0OBUHYBauCHHH, 3acCyKe-
HUH MOXe: TIePEXOBYBATHCS BiJl OPTaHiB TOCYIOBOTO PO3CIiTyBaHHS Ta/a00 Cymy; 3HUIIUTH, CXOBATH
a00 crIoTBOPUTH OyIb-SKY i3 pedell Un TOKYMEHTIB, sIKi MAlOTh iCTOTHE 3HAUCHHSI 11 BCTAHOBIICHHS
00CTaBHH KPUMiHAIBHOTO TIPABOIIOPYIIICHHS; HE3aKOHHO BILTUBATH HA TIOTEPIIIIOTO, CBiKa, IHIIIOTO
TMi7J03pI0BAaHOTO, OOBHHYBAYCHOTO, EKCIIEPTa, CIIEIiallicTa y IbOMY K KPUMiHATBHOMY TPOBa[KEH-
Hi; TEPEeIIKOPKATH KPUMIHAIFHOMY IMPOBA/DKCHHIO IHIIMM YHHOM; BYMHHUTH IHIIEC KpUMiHAJBHE
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TIPaBOIIOPYIICHHS UM MPOJOBKNTH KPUMIHAJIBHE MTPABOMIOPYIICHHS, B IKOMY 0C00a IiI03PIOETHCS,
ob0BuHYBauyeThes [9]. O3HAKA «IIEPCIIEKTUBHOCTI» XapaKTepy CTaHAAPTY MOKa3yBaHHS «IOCTaTHS
MiZICTaBay i/ 9ac MPUHHATTS PIIIEHHS PO 3aCTOCYBAHHS 3aIT001KHOTO 3aX0y 3yMOBIIOETHCS CaMe
00’€KTOM Mi3HAHHS, SIKUM € WMOBIPHICTh HACTaHHA IMEBHOI momii y MailOyTHbOMY (0OTpyHTOBaHA
WMOBIPHICTD HACTAHHS OJJHOTO a00 MEKITBKOX PU3HKIB). Y TaKOMY KOHTEKCTi BapTO 3TraJaTH BUCIOB-
neny B.I1. I'MupkoM AymMKy Tpo Te, MIO IS MPUHAHATTSA MOTOYHHUX (IIPOMIKHHUX) pIlIeHb Y KpUMi-
HaJBHOMY IIPOBAJKEHHI MOJIIIisi TOBUHHA MPOAEMOHCTPYBATH y CY/i JOKA3U Ta JOBOIH, SIKUMH BOHA
0OTpyHTOBYE€ NMepCneKTUBY 3MiHHU T0Ka30BO1 CUTYaIlil y BUTiIHOMY 171 cebe cBiti [ 10, c. 241]. Co-
€10 YEPror0, PETPOCIIEKTUBHICTD XapaKTepy CTaHAAPTy AOKa3yBaHHS «IOCTATHS MiICTaBay IOJATae
y TOMY, 1110 HMOBIPHICTh HACTAHHS [IEBHOTO PU3HMKY OOIPYHTOBYETHCS JOCTOBIPHUMHU (DAKTHIHUMHU
JIAaHUMH MuHYIoro. Hanpukiaz, #MOBIpHICTh HACTAHHS TOTO, IO IT1/103PIOBAHUI, OOBHHYBaYCHUI
OyJie TIepexoByBaTUCh BiJl OPraHiB JOCYIOBOTO PO3CIiIyBaHHS MOXe OOIPYHTOBYBATHChH HASIBHICTIO
HonepeIHbOro GakTy yXuieHHs (IIepexoByBaHHs) Bifl OpraHiB JOCY0BOIO PO3CIIiyBaHHs; HMOBIp-
HICTh BYMHEHHS 1HIIOTO KPUMIHAJIBHOTO MPABOIOPYILEHHSI MOXKE OOTPYHTOBYBAaTHCh PELIUJANBHUM
XapaKTepOM YUYMHEHOI0 KPUMIHAJILHOTO TIPaBOIIOPYIIICHHSL.

ToMmy, BApTO TOTOUTHCS 3 BUCIOBICHOIO Y JIITEPATYPl TYMKOIO IIPO T€, MO AOKA3yBaHHS ITi/-
CTaB 3aCTOCYBaHHS 3a00DKHUX 3aX0/IiB Ma€ MPOTHOCTHYHUIN XapakTep, TOOTO CHpSIMOBAHE y Maii-
OyTHE, IPOTE BOHO MOBHUHHO I'PYHTYBAaTUCh Ha KOHKPETHHUX (DaKTHYHMX JIAHUX, SIKI CBIAYAThH IPO
OOTPYHTOBAHICTh NMPUUHSTOrO pillieHHS. Y 3B’S3Ky 3 IIMM BHHHUKAIOTh TPYAHOLIl NPAKTUYHOTO Xa-
pakTepy mpu oOrpyHTYyBaHHI HMOBIPHOCTI HACTAHHS PU3HKIB, 3 IKHMH 3aKOH OB’ SI3Y€ MOXKJIMBICTh
3acToCyBaHHs 3anodixHoro 3axoxay [11, ¢. 300-301].

Takox, sik 3a3Hauaroth KO.M. I'poreBuii ta O.I" 11Iumo, HaBeeHHs y KIONOTaHHI CIIiIY0TrO,
MPOKypopa BiIMOBIIHUX MiJCTaB Ta MOTHBIB JIUIsl 3aCTOCYBAHHS 3alI001KHOTO 3aXO0/y, JOCIIHKCHHS
iX y cynoBOMYy 3aciJjaHHi 3a0e3Meuy0Th MOXKIIMBICTh Ha OCHOBI OOTPYHTOBaHOI HMOBIPHOCTI CIIpO-
THO3YBaTH MOMJIMBY HEraTHBHY MOBEAIHKY ocodu. Came oOrpyHTOBaHa IMOBIPHICTB, SIKa 3aCHOBY-
€THCSl HA MPEJICTABICHUX Cy/ly J0Ka3ax, 3a0e3nedye Toi CTaHaapT JOKa3yBaHHs, SIKUH MOxe OyTn
BH3HAHO JJOCTATHIM JJIsl 3aCTOCYBaHHS 3art001KHOTO 3aX0/y 1 0OMEKEeHHS y 3B SI13KY 13 UM KOHCTH-
TyLiiHOTO Mpasa moaunu [12, c. 223].

[lepernik neBHUX 0OCTaBHH, IKUMH MOXKE OOIPYHTOBYBATHCh HMOBIPHICTh HACTaHHS OJTHOTO
a0 JeKiabKoX pu3uKiB, nependadennx 4. 1 ct. 177 KIIK Ykpainu, MokeMo BimHAHTH y MpakTHIl
€CIUI[13, c. 90-102].

Takum 4nHOM, 3 ypaxyBaHHSIM NPAKTUKU BU3HAYEHHS Ta (yHKLIOHYBAaHHS CTAaHIApTy JOKa-
3yBaHHSI «JIOCTAaTHS ITIICTaBa» y CHCTEMI aHITIOCAKCOHCHKOTO Ta KOHTHHEHTAJILHOTO TIpaBa, a TAKOX
ananizy npakruku €CII, ciin 3a3HaunTy, 10 GopMai3oBaHU XapaKTep MOJI0KEHb BITIU3HSIHOTO
JIOKa30BOTO TIPaBa, 30KpeMa HassBHICTh BU3HAYCHHS MOHSTTS JJOKa3y Y KpUMIHAIBHOMY IPOBaKEH-
Hi, BCTAaHOBJICHHS «3aKPHUTOTO» TIEPEIiKy JDKEpeJl T0Ka3iB y KPUMIHAIBHOMY IPOBA/DKEHHI TOIIO,
HE JIO3BOJISIE TIOBHOIO MIpOIO peai3yBaTH BiANOBITHUN CTAHIAPT JOKA3yBaHHS y KPUMIHAIBHOMY
MIPOBa/DKCHHI YKpainu (y HOro aBTEHTHYHOMY 3HAYCHHI).

Tak, y KOHTHHEHTAIBHIHM CHCTEMI TIpaBa ITiJ] TOHSATTSM «JIOCTaTHS ITiICTaBay PO3yMI€ThCs BH-
CHOBOK, OTPUMAaHHMH JINIIIE HA TIICTaBi OIIHKK J0Ka3iB Y KpUMIHAIEHOMY TIPOBAKCHHI (haxmuu-
HUX 0anux, inghopmauii), a B aHTIIOCAKCOHCHKIH CHCTEMI TIpaBa BUCHOBOK, 3pOOJICHUI Ha ITiICTaBi
JIOKa3iB € JIMIIE CKIIAJIOBUM €JIEMEHTOM CTAHAAPTY JOKa3yBaHHS «IOCTATHA IiAcTaBay. Sk Oadnmo
3 aHani3y npeueaeHTHoi npaktuku BC CIIA, mocraTHs migcTaBa — 1€ BUCHOBOK, 3pOOJICHHN Ha
OCHOBI JOCBIZy CIIiT90TO, IPOKYPOpa Ta CyQy y NMHATaHHI BCTAHOBJICHHS BIIIOBITHOTO CTAaHAAPTY
JTOKa3yBaHHS Ta OLIHKA (DAKTHYHMX MAHWUX Ta iHITUX 00CTaBUH KPUMIHAIBHOTO MPOBAHKECHHS (TI0-
BEIIHKH 0co0m To1ro). CaMe JOCBiT 0COOH € «BarOMUM JIOKa30M» il Yac BUPIMICHHS MUTAHHS PO
JOCSITHEHHS CTaH/IapTy JOKa3yBaHHS «IOCTATHS MiJCTaBa» Y KPUMIHAIBHOMY ITPOBAHKEHHI.
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3ampoBa/DKCHHS CTAaHIAPTY JOKAa3yBaHHS «JIOCTATHS MIJCTaBa» y BITUM3HSHUHA KpUMiHAIb-
HUH MPOIIEC € IIe OHUM apTyMEHTOM Ha KOPUCTP BiIMOBH BiJ TaK 3BaHOI «iH(OPMAIIiTHOT KOHIIETI-
ii JoKa3y» y KpUMiHAIBHOMY TIPOBAKCHHI.

3 ypaxyBaHHSAM BHUIIEBUKIACHOTO, OE3YMOBHO CIiJl OromuTuch 3 aymkoro O.C. AnexcaH-
JpoBa, sKa TakoX Oyrna MiATPIMaHa HU3KOIO BITYM3HSHHMX HAyKOBIIB, 30kpema B.IT. I'mumpkowm,
JL.M. Jlo6Goiikom, M.€. lllymunom Ta iamumu [14; 15; 16; 17], mpo Te, M0 y KpUMiHATEHOMY IIpO-
Ba/DKCHHI «JI0Ka3» — I HE JIUIIC Pe3ylbTaT TUX HACHIJKIB, SKi TMOPOIWIA MO KPHUMiHAIBHOTO
MIPaBOMIOPYIICHHS Y CBIiTi, aJ€ 1 pe3yabTaT CIIPHHHATTS, IEPEPOOKH, peNPEe3eHTAIIi] y CBIIOMOCTI X
HACHIJIKiB Cy0’€KTOM JIOKa3yBaHHS y KPUMiHAJILHOMY MpoBa/pKeHHi [18, c. 3-4].

CraHgapT JOKa3yBaHHS <«JIOCTaTHsI IMMiJICTaBa» JOCATAEThCSI HE JIMINE Ha MiACTaBi «BimoOpa-
JKEHHs» MHUHYJIOTO (3aCTOCYBaHHSI MarepialibHOI JIAIICKTHKHN), alie 1 rmependadae «IIpoeKIiiioy» Ha
MaiOyTHE (HaIpHKJIIa/l, BCTAHOBJICHHS PU3UKIB ISl 3aCTOCYBaHHS 3al1001KHOTO 3ax0/1y). Came Tomy
BC CIIA Bu3Hauae BiANOBITHUN CTAHIAPT JOKA3yBaHHS SIK MPAKTUYHY KaTEropiro, sika HE MOXKe
OyTH JOCSTHYTA JIMILE 32 JJOOMOT0I0 (pOpMasi30BaHUX IOJIOKEHb, OPOPMIICHUX Y paMKaxX KpUMi-
HallbHO-TIpoLecyabHOT popmu. OCKUIbKH, HANPUKIIA, TPOLeC COpUHHATTS 1H(opMmaril abo moc-
BiJI 0COOM UM 30POBUIl INy3]1, sIKI BPAXOBYIOTHCS Mijl YaC BCTAHOBJICHHS «JIOCTaTHBOI IMiJICTABH»
JUISL IPUAHSTTS PIlICHHS, HE MOXYTh OyTH «00paMIIEHHI» KPUMiHAIBHO-TIPOIECYaIbHOIO (hOPMOIO.
Tomy, cTanmapt JOKa3yBaHHS «I0CTaTHs MifcTaBa» nependayac BCTAHOBICHHS «IIPAKTUYHOI HMO-
BIPHOCTI», siKa MOXe OyTH JIOCATHYTa HE JIMIIE PALliOHAILHUM, aJie TAKOXK 1 4yTTEBO-BOJIBOBHM €M-
nipuuHUM (ippalioHaIbHUM) CII0CO00M, SIKUi y cepi 31iHCHEHHS KPUMIHAJIBHOTO CY/JI0YMHCTBA HE
Moxe OyTH (popMai30BaHUM Yy BUIISAI BCTAHOBIICHHS YiTKUX [IPABHJI, HOPM YU MOJOXKEHB. Biarmo-
BiJIHA CYTbh CTaHAAPTY JOKa3yBaHHs «JIOCTaTHS IiJICTaBa», Y PO3yMiHHI aHTJIOCAKCOHCHKOI CHCTEMHU
npaBa, HEe MOXKe OyTH 3BeJCHa JI0 BCTAHOBJICHHSI MEBHUX IPAaBWJI YM MareMaTHYHUX (opmy:, 1o
BUKOHAHHIO SIKUX MOYXKe OyTH aBTOMAaTHYHO JOCSTHYTHH BIIMOBIAHUI CTaHAAPT JJOKA3yBaHHS Yy KPH-
MiHaJIbHOMY ITPOBAJPKEHHI.

BucHOBKH 3 0CHiIZKeHHSI | MePCHEeKTHBH MOJAJBIINX PO3BiIOK y HbOMY HamNpsMi.
3 ypaxyBaHHSIM BHIIEHABEIECHOI0 BOAUAETHCS, 1[0 CTAHAAPT JOKA3yBaHHS «JOCTATHS MiJCTaBa» y
kpuMiHansHOMY Tiponieci CIIIA HamineHuW YiTKUM CaMOCTIHHNM XapakTepoM (CKJIaJae caMOoCTii-
HYy MiCTaBy JUIS MPUHHATTS HEOOX1JHOTO PILICHHS), @ TAKO)K OTPUMaB UiTKY c(epy 3aCTOCYBaHHS.
30Kpema, BiJIOBIIHUNA CTaHJApT JIOKA3yBaHHS 3aCTOCOBYETHCS IMiJl YaC MPUIHATTS PIMICHHS HPO
MIPOBECHHS O0IIYKY 200 3aTpUMaHHs 0COOH.

Ha mincrasi ananizy npakrukun BC CIHA Ta 1OKTpUHAIBHUX MOTISIIB 3apyOKHHUX Ha-
YKOBIIB MOXXHA CTBEP/KYBATH, IO y KPUMIHAJIBHOMY NPOBA/KEHHI CTaHAAPT JIOKa3yBaHHS
«10CTATHS MiIcTaBa» — 1€ pigens nepekonannsa (IEPEKOHAHOCTI), MPUAATHUH JUISI TPUIHHATTS
YIOBHOBA)XEHUMH 3aKOHOM 0c00aMU pillleHb PO 3aTpuMaHHs ocodu Ta (abo) mpoBeaeHHS 00-
YKy, IKHHA JOCSATAEThCS HA MiACTaBl oyinku HakTiB Ta 0OCTAaBHH KPUMIHAIBHOTO MPOBAKCHHS
B 1X I[UTICHOCTI, IO 3IHCHIOETHCS 3 BUKOPUCTAHHSM CIEIiaJbHUX 3HAHD IIUX 0Ci0, OTPUMaHUX
BHACIIJIOK IXHBOTO MpOdeciifHOro nocBiay (y MUTaHHI BCTAHOBIICHHS HASBHOCTI «OCTaTHBHOI
MiICTaBU»), pe3yabmamu s;KOi CBiT4aTh PO HAIBHICTH «HMOBIpPHOCTI», a HE BIIEBHEHOCTI Ta
0e3CyMHIBHOCTI, Ha KOPUCTHh HEOOXTHOCTI MPUHHATTS BiAIIOBIJHOTO PIllIEHHS Y KPUMiHATHHO-
My npoBa/keHHI. CaMe y TaKOMy acTeKTi BiH MaB OM 3aCTOCOBYBATUCH y KPUMIHAILHOMY TIPO-
BaJDKCHHI YKpaiHu.
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