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P. M. Kubrak. Pre-trial investigation in the Ukrainian lands in the period XIV -XVII ages

In the second half of the fourteenth century. as a result of the decline of statehood, most of the Ukrainian
lands were annexed to the Grand Duchy of Lithuania, Ruthenia and Zhemanntia (the official name of the state).
In the literature, another name has also been extended: the Lithuanian — Russian state. Such a name indicated
that 9/10 of the territory of this state were annexed Ukrainian, Belarusian and Great Russian territories. The
opportunity was used by Hungary, the Moldavian Principality. The first captured Transcarpathia, and the last
Bukovina. For this reason, in 1387, the Galician lands were finally enslaved by Poland. In their studies, the
vast majority of scientists point to the favorable conditions of staying Ukrainian lands in the Grand Duchy
of Lithuania. So, Kiev, Pereyaslavl, Podillya, Volyn had a wide autonomy. The state language was Ukrainian
(Old Russian), state system, social system, faith and ecclesiastical system, the legal system remained on these
lands the same as before joining Lithuania. Between the Grand Duke and the local nobility there were contracts
"rows", according to which Ukrainian princes and boyars undertook to serve the Grand Duke, and the prince —
to defend the land from the Tatars. In 1458 the Great Lithuanian prince, despite the opposition of the Moscow
principality in Kyiv, in the interests of the Ukrainian nation, was determined by the decisive action of the me-
tropolis that was directly subordinate to the Patriarchate of Constantinople.

The Grand Duchy of Lithuania was the state of the states, in which the Ukrainian and Belarusian prin-
cipalities were grouped around the Principality of Vilna.

In the period of the fourteenth century. Lithuanian-Russian law, as well as the right of the Ancient Rus
State did not know the concept of crime. The crime was perceived as "dinner", "insult". Later, the Lithuanian —
Russian legislation began to perceive crimes as violations of the established law and order: "theft", "fight", "kg-
valt", "robbery", and others. It also provided for an appropriate system of crimes: the worst — against the state;
against religion, against morality; against honor and freedom. Property offenses were also highlighted. The
punishment for these crimes depended on the consequences of the perpetrator. Unlike the "Law of Russky" and
"Russian Truth", according to the Western European model, the criminal law of the Grand Duchy of Lithuania
began to favor the doctrine of crime prevention. Which is to intimidate both the offender (special prevention)
and the general population (general prevention) before committing a crime.

In the period of the fourteenth and sixteenth centuries on the Ukrainian lands, which were part of the
Grand Duchy of Lithuania, the judicial proceedings were carried out in accordance with Statutes of the Grand
Duchy of Lithuania: 1529 ("OIld"); 1566 ("Volynsky") and 1588 ("New"). The sources of these laws were also the
ancient Ukrainian customary law. In this regard, M.A. Arkas wrote that the Lithuanian authorities following the
rule of "not touching antiquity, but not introducing a new one" not only confirmed the effect of customary law on
Ukrainian lands, but also contributed to its development. The sources of procedural law also served as intergov-
ernmental treaties, privilege letters, current legislation and criminal case law.

The scientific literature has convincingly proved that the source of the law of the Statutes of the Grand
Duchy of Lithuania was the use and creative processing of the customary right of all peoples residing in the
territory of this state: Russian, Roman, German, Polish law, the current legislation of the Lithuanian — Russian
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state. Significant place among these acts was occupied by "n Truth." During the XIV century. the judicial sys-
tem and the proceedings of the Grand Duchy of Lithuania were carried out in analogy to Kievan Rus. In 1349,
Galicia was called the "n kingdom" became part of the Polish kingdom. By 1434 this Ukrainian land was a ter-
ritorial administrative and legal autonomy. It operated the social and political system, sources of law and legal
proceedings in accordance with the right tradition of Kievan Rus, which also acted in the Gal’ka-Volyn state:
Russkaya Truth, canon law, customary law and litigation. At the same time, Polish law and legal proceedings
were in parallel. In the period from 1430 to 1434, royal privileges in Galicia abolished autonomy. The Russian
Voivodship was created in accordance with the Polish administrative — territorial division, the Polish adminis-
tration and widespread Polish law were introduced.

By that time, the Commonwealth had no single legal system. The sources of law were the collections
issued by the Polish government, which reflected the previously issued statutes, constitutions and norms of
Polish customary law. What played a significant role in the state in the regulation of social relations. In this
regard, the Vyslitzky charter of 1347 deserves attention — the first codified collection of the customary law of
Poland. His norms refer to public and private law. Many of the norms of this act are identical with the norms of
the n Truth. What inclines to the conclusion that the norms of the n Truth were in effect on the Ukrainian lands
until the adoption of the Vyslitsky Statute. The following legal sources were: The complete set of statutes of the
Casimir the Great of 1420, the Warts Statute of 1423 and others. As a result of the Lublin Union in 1569, the
Commonwealth was formed. Zaporizhzhya Sich as a public body had its broad autonomy. One of the signs of
this autonomy was the recognition of the Lithuanian princes, and then the Polish kings of the existence of cus-
toms, both in the Ukrainian lands and in Zaporozhye. Thus, the Statute of the Grand Duchy of Lithuania in 1529
obliged all courts to resolve cases "under the old custom, one to judge with that written right." And in cases of
lack of a legislative norm — to be guided by "under. conscience ... the waterlogging of the ancient custom. The
same value of customary law was confirmed by the Statute of 1588.

The article is devoted to the investigation of the origins of the formation of criminal justice bodies, the
Jjudicial system and the pre-trial investigation in the Ukrainian lands in the period of their presence in Lithuania,
Poland and the Commonwealth in the 14th-17th centuries. Influence on the formation of pre-trial investigation
in the noted period of «Ruskaya Pravday, the old customary law of the Ukrainians, the rights of states under the
rule of which were Ukrainian lands and historical conditions.

The above makes it possible to draw a conclusion: 1) in the period of the fourteenth and seventeenth
centuries, the Ukrainian lands that were part of the Grand Duchy of Lithuania and Poland, the Commonwealth
of Criminal Proceedings was carried out in accordance with the Russian (unwritten) customary law and the
Russian Truth; 2) Old Ukrainian customary law, the Ruska Truth was improved by the legislators of these states
and were enshrined in their legislative acts: the Lithuanian Statutes of 1529, 1566 and 1588, 3) The Lithuanian
Statute of 1588 acted on the Ukrainian lands in fact until 1831,

4) The criminal process of that period was competing — indictment. Pre-trial investigation in some cases
was characterized by a wanted character. The obligation to prosecute — pre-trial investigation in most cases
relied on victims.

Key words: judicial system, pre-trial investigation, "Russian Pravda", old customary law, Lithuanian
Statutes, collections of Polish laws, Grand Duchy of Lithuania, Poland, Rzeczpospolita.

IMocranoBka npo6semu. J{ociipKeHHs iICTOPUYHUX BUTOKIB (QOPMYBaHHSI JIOCYIOBOTO CIIijI-
CTBa Ha YKPaiHChKMX 3eMJISIX 3a 4aciB ix nepeOyBanHs y ckiaji Jluteu, [loneii, Peui [Tocrionuroi
y XIV — XVII cr. € BayJIMBUM JJIst TeOpii Ta MPAKTUKU Cy4aCHOTO KPHUMIHAIBHOTO TPOBA/IKEHHS
Vkpainu.

AHai3 OCTaHHIX JOCHiKeHb i mMyOJikamiii. 3’sCyBaHHS 3a3HAUCHHUX MPOOIEM Y Ppi3-
HI Tepioan PO3BUTKY KPHMIHAJIBHOTO IMpoIiecy YKpalHu 3aiimainucs Taki BueHi, sik: FO.I1. AJeHin,
C.A. Anpriept, M.1. baxanos, FO.M. I'pomeswit, A.51. Jlyouncekuii, B.C. Ky3pmiuos, €./1. JIyk’ssHuu-
koB, B.T. Manspenko, O.P. Muxaitnenxo, A.M. IToroperpkuii, b.B. Pomaniok, O.1O. Tatapos, M.€. I1ly-
muIo Ta iH. [Ipore 70 11boro yacy 3a3HadeHa npodieMa He 3HAWIIIa CBOTO HAJIEKHOTO BUPILICHHSI.

VY npyriii nonouHi XIV cT. BHACHIOK 3aHenaay 1epKaBHOCTI OLIBIIICTh YKPaTHCHKHIX 3€MEJIb
Oynu npuennani 10 Benukoro kusziBcTBa JInToBehkoro, Pychkoro Ta JKemanrilicbkoro (odimiiina
Ha3Ba Jiep)kaBu). Y JiTeparypi TakoX NOIIMpeHa Iie W iHma Has3Ba: JIuToBchko-Pychka nepkasa.
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Taka Ha3Ba BKaszyBaja Ha Te, mo 9/10 Tepuropii i€l mepxaBu CKIaJaid aHEKCOBaHI YKpalHCHKi,
O1TOpYCHKI Ta BEMUKOPOCiiichKi Tepuropii [1, ¢. 47]. CxopucTanucs Ii€f0 HaroJow YTOopIInHA Ta
MomnnaBceke KHA3iBcTBO. [lepmia 3axommia 3akaprarts, a ocTanHe bykoBuHA. 3 Ii€l IPUYMHU Y
1387 p. ocrarouno Oynu moHeBoseHi [lompImeto ramumbki 3emii [2, c. 54].

VYV CBOIX TOCHIKEHHAX MEepeBaKHA OUNBIIICTh YICHNX BKAa3yIOTh Ha CHPHUSATINBI YMOBH IIe-
peOyBaHHS yKpaiHCHKUX 3eMelNb y ckianai Bemmkoro kasasiBcTBa JlutoBerkoro. Tak, KuiBceka, [le-
pesicnaBcbka, [Tomimns, Bonnae Manu mmpoky aBroHOMI0. JlepkKaBHOIO MOBOIO Oyma ykpaiHChKa
(maBHBOPYCBKA), ACPIKaBHUH yCTpiil, CyCHNBbHUI Naj, Bipa Ta HEPKOBHUN YCTpild, MpaBOBa CHCTEMa
SUTAITIIIACS Ha IIUX 3eMJISIX TAKHUMH XK, sIK 1 10 BXO/pKeHHs y JIuTBy [3, c. 111].

Mix Benukum KHs3eM 1 MICIIEBOIO 3HATTIO YKJIAJaIHCs JOTOBOPH «PSIANY, 3a SIKUMH YKpaiH-
CBKi KHsI31 Ta 60sipu 30008’ I3yBaINCs CIY)KUTH BennkoMy KHS310, a KHSI3b — OOPOHUTH 3EMITIO Bij
tatap. Y 1458 p. BeukuM JINTOBCHKUM KHSI3eM, HE IUBJISTYUCH HA IPOTH/IiF0 MOCKOBCHKOTO KHSI31B-
crBa y KueBi, B iHTepecax yKpaiHChKOI Hallii pilry4uMu AissMu OyJI0 BiJHOBJICHO METPOIIONII0, sKa
0e3nocepeHbO MiANOPsIKOByBasacss KOHCTaHTHHONOIbCHKOMY MaTpiapXoBi.

Benuke KuszictBo JITOBChKe Oyiio AEpikaBOIO JAEpiKaB, B SIKIH Ha 3acamax 3aJIe)KHOCTI
HaBKOJIO BineHChKOTO KHS3IBCTBA IypTYBaJIUCS YKpaiHCBKI i O110pychKi KHs31BCTBa [4, ¢. 67].

VY nepion XIV ct. JIuTOBCHKO-pyChKE TIPaBo, sIK 1 mpaBo J[aBHbOPYCHKOI Ep)KaBH MOHSTTS
3JI0YMHY HE 3HaJjo. 3JI0YMH CHpHUiMaBcs, K «00iga», «oOpaza». [li3Hille, TUTOBCHKO-PYChKE 3a-
KOHOJZIABCTBO 3JIOYMHH CTaJIO CIIPUIMATH, SIK MOPYIICHHSI BCTAHOBJICHOTO MPABOIOPSIIIKY: «3JIO/IH-
CTBO», «00i1», «KI'BaJIT», «rpadix» Ta iH. BOHO Takox nepeadayao BiAMOBIIHY CUCTEMY 3JI0YHHIB:
HaWTSDK41 — POTH JIEPKABU; MIPOTH PEJIIrii; IPOTH MOpaJi; MpoTH YecTi Ta cBoOoau. Takox BUALIS-
JIUCH 1 MaliHOBI 31ounHU. [TokapaHHs 3a I1i 3I0YMHU 3aJIeXkKaJU BiJl HACTIIKIB yauHeHoro [5, ¢. 151].
Ha Bigminy Bin «3akoHy Pycbkoro» ta «Pycbkoi IIpaBaum», BIAMOBITHO 0 3aXi{HOEBPOIEHCHKOTO
3pas3Ka KpuMiHajbHe npaBo Bennkoro kHs3iBcTBa JIMTOBCHKOTO, CTAlIO0 HAAaBaTH MepeBary JOKTPUHI
MIPEBEHIIT 3I0YHHY, SIKa MOJIATa€e Y 3aJKyBaHHI K 3J0YMHIS (CHelialbHa IPEBEHLLis ), TaK i BChOTo
HaceJIeHHs (TeHepajbHa MPEBEHLis) Nepe)l BYMHEHHSIM 37104uHy [5, c. 150].

VY nepion XIV — X VI croniTe Ha yKpaTHCBKUX 3€MJISIX, 1[0 BXOJMJIN y CKJIa] Bemukoro kHs-
3iBcTBa JINTOBCHKOTO, CYOUMHCTBO 31HCHIOBAIOCH BiAMOBiAHO 10 CraryTiB Bennkoro KHs31BCTBa
JlutoBcbkoro: 1529 p. («Crapwuit»); 1566 p. («BomunstHebkuiiy) Ta 1588 p. («Hoswuit»). xepena-
MU IIMX 3BOJIIB 3aKOHIB TakoX OyJO 1 cTapojaBHE yKpaiHChKE 3BHYAEBE MPaBo. Y 3B’S3KY 3 LUM
M.A. Apxkac nmcas, 1110 JIUTOBChKA BJIa/1a. JOTPUMYIOUNCH IIPaBHIIa «CTAPOBHHU HE YillaTH, @ HOBOTO
HE BBOAWUTH». HE TUIBKH MIATBEP/ANIIA HA YKPaTHCHKUX 3€MJISIX JIIF0 3BUYAEBOTIO 1paBa, aJie i crpusiia
fioro po3sutkoBi [3, c. 111]. JIxepenamu mporecyaabHOTO MpaBa TaKOX CIIYTYBAIN MDKIEpiKaB-
Hi JIOTOBOPH, NIPUBLICIHI TPaMOTH, TIOTOYHE 3aKOHOJIABCTBO Ta CyIOBA IPAKTHKA 3 KPUMIHAJIBHUX
crpas [6, c. 32].

Y HayKoBiii JliTeparypi IEpeKOHJIMBO JIOBEIEHO, IO JpKepenoMm mpaBa CraryTiB Bemmkoro
KHs131BCTBa JINTOBCHKOTO OYZI0 BUKOPUCTAHHS 1 TBOpYa IepepoOKa 3BHYAEBOTO MpaBa BCiX HAPO/IIB,
SIKI TIPOKUBAJIM HA TEPUTOPIT Li€l AepKaBU: PyCbKOTO, PUMCBHKOTO, HIMEIBKOTO, ITOJIBCHKOTO 1PaBa,
MTOTOYHOTO 3aKOHO/AABCTBA JIMTOBCHKO-PychKoi peprkaBu. 3HauHE MICIE cepesl X aKTiB 3aimaia
«Pycbka npaBaax» [7, c. 84].

Ipotsrom XIV ct. cymoycTpiii Ta cyIounHCTBO Bennkoro kHsA3iBcTBa JIMTOBCHKOTO 371 CHIO-
BaJoch 3a aHajoriero KuiBcpkoi Pyeci.

Hatiumoro cygoBoro yctaHOBOIO OyB cyn Bemukoro xHs3s, SSKuii MaB HeOOME)KEHI TIOBHOBA-
JKSHHS TIPU PO3TIISIL CTIpaB PO OOBUHYBAYCHHS KHA31B, 004p, YPSAIOBIIB, CIIPAaBU PO T030aBICHHS
(heomaniB gecTi, mpo 3MOYMHU MPOTH JePKAaBH, CKAPTH Ha PIMIICHHS HIKYESCTOSIINX CYIIB PO3TIILAaB
0JTHOOCOOOBO, CaM BUHOCHB pIillIeHHS. Y BUITAKY, KOJH Benmnknii KH3b HE MIT 31ICHIOBATH CYyJ, BiH
JIOPYYaB CYIOYMHCTBO NOBipeHii ocobi. [Topsin i3 cymom Benmkoro kus3s icHyBaB cyn Paan.
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3a I JIutoBchkum CratyToM Bemmke kus3iBcTBO JIMTOBCHKE OyITo mofiiieHe Ha cTapocTa. Boan y
CBOIO Yepry MOALTIINCE Ha TIOBITH. Y KOKHOMY TIOBITi OyITi CTBOPEHI CyIH: 3eMChHKi, TPOICHKI Ta ITiIKO-
MOPCBKi. 3eMCBKi Cy/Ii OOMPAIHCS IMIUIIXTOI0 Y CKIIai CyALl, TACyIKa Ta Mmiucaps. 3aciaad BOHH TPHUi
Ha PIK 10 [1Ba TYDKHI 1 PO3IIAAAIIH CIPABH OO IUIIXTH. Y TPOACHKUX CyJaX CIpaBy PO3MILIAB OHO-
0CiOHO HaMICHHK, cTapocTa abo BoeBoma. [ poackkiM cymam Oyiu MiACYIHI KpUMiHAIBHI CIIPAaBH MPOTH
LIJIAXTH, MIII[aH Ta CEIISTH. ATISNTFOBATH Ha PIMICHHS TPOACHKOIO Cyly MoxHa Oyito 10 Bemikoro kus3st JIn-
TOBCHKOTO. [limKoMOpHOMY Cymy Oyir TMiJCYyIHI CIPaBH MO0 CIIOPIB Mo 3eMitro. Cyist — miAKOpMHNI
npu3HadaBcs Bemmkum kasi3em. Cyuis MiAKOPMHMI MaB 3aCTYIHHKA. Y MiCTaX, [ Jisyio MaraeOyp3bke
MPaBo. CYJIOBI CIPaBH PO3MIIIIalIa CyIoBa KOJIETisl y CKiaIi Biiita Ta maBarka. Cymy Oy miaCcy/IHi ClipaBy
Jie Tpo minnad. E cucremi nepkaBHUX Cy/iiB Oyiia mepeadadeHa Taka BayKIIBa mocaja, sk Bo3Horo. Ha
HBOTO MOKJIa1aBCsl 000B 30K 3a0€3ICUCHHS SIBKU YUaCHHKIB CYIOBOTO 3aCiIaHHS.

IcHyBaH 1IepKOBHi cyau. Im Gynu mifcyaHi copaBH 100 TyXOBHUX CTaHy, pO3JydeHHs, BH-
3HaHHS HE3aKOHHOCTI HII00IB, 8 TAKOXK YCI CIIPABH L1010 MOHACTUPCHKHUX CEJISH.

[Mpotsrom XV — XVII cTosiTh Ha YKpaiHChKMX 3€MJISIX PIBHOIIPABHOIO JIAHKOKO Y CUCTEMI CY/IiB
Benuxoro kusiziscTBa JIutoBebkoro [8, . 6] QyHKIIOHYBaB yHIKaIbHUN IHCTUTYT TAaBHOYKPATHCHKOTO
npaBa — KomHuM cyx (cya rpomamu). Hasea cymy moxoauTh Bij 3i0paHHs rpomai — koma (rpoma-
CBKHIA) CyJI, 110 30UPaBCsl [T PO3NIIsAY KOHKPETHOI cripaBu. [IpaBo Ha iCHYBaHHS KOITHOTO CYIOYHH-
cTBa nependadanocs aprukyinom poszaity X IV Craryty Benukoro kusziBeta JIutoBebkoro 1588 poky
[9, c. 6]. 3a UM HaaBTOPUTETHIIINM JDKEPEJIOM IpaBa Mporec OyB MepeBa)KHO 3MaralbHUM.

[TpaBo Ha 3BEpHEHHS! y KOITHUI Cy/I MaJIM ITPEICTABHUKH BCiX CTaHiB HacedeHHs. FOpucaukiis
KOITHOT'O Cy/1y IOIIMPIOBajiach Maiike Ha BCI LIMBLIBHI Ta KPUMIHAJIBHI CIIPaBU: 30KpeMa Ipo KpaixK-
KU, pO30iiiHI HaMaM, 3HUIICHHS YyKOTO MaifHa, 3aBIaHHsI TIICCHUX YIIKOIKCHb, BOUBCTBA.

XapakTepHOI0 0COOIMBICTIO KOITHOTO CY/IOYMHCTBA OYJI0 Te, IO CY/] MOEAHYBaB cO000 (yHK-
1ii PO3MIYKOBOTO, CIIY0T0 Ta cyaoBoro oprany [10, c. 127].

3BHYa€EBE NPABO 3aKPIiNMIO BUPOOIICHY ITPOTSATOM BiKiB HAPOIOM CUCTEMY 3ac00iB, IPUITOMIB,
10 CTOCYBAJIHCH K OKPEMHX MOMEHTIB IPOBEAEHHS (KOPHCTYIOYHCh CY4aCHOI TEPMiHOJIOTIEI0)
CJITYMX MiH, Tak 1 3arajloM BChOTO «KOITHOTO ITOCTYIKY» (CyZOBOTO CIIJICTBA) 1 Oynu HaiOUIBII
ONITUMAJILHUMU Ta €(pEKTHBHUMH y KOHKPETHUX icTOpUYHNX ymoBax [11, c. 71-76].

LleHTpaJIbHUM YYaCHUKOM KOITHOTO CyJOYMHCTBa OyB rotepriimid. [IpaBoBoro mijgcTaBoro aiis
MIPOBAJDKCHHS Y KOITHOMY cymi Oyna ckapra mortepriyioro. Ha mincrasi Hel BiH iHIIIIFOBaB CKITMKAHHS
KOIM — BCIX WIEHIB TpoMa/iy. 3a HOro iHINIaTHBOIO cTapocTa 30MpaB 3arajibHi 300pH — KOITY, I10/1aBaB
iif ckapry Ta OyB 00OB’SI3KOBMM HPOIECYIbHIM YYaCHUKOM BCIX CynoBuX Aiid. Ckapra moreprinioro
TaKOX CITYTyBaja i MiJICTABOIO JUIS TIOYATKy CY/IOBOTO CIIJICTBA. YK€ Ha TOH 4Yac KOIHE KpHMiHaIbHE
TIPOBA/UKEHHS BU3HAYMIIO e()eKTUBHY CHCTEMY MPOIECYyIbHNUX CIIOC00iB 30MpaHHs JOKa3iB Ta TAKTH-
Ky X mpoBezieHHs. Tak, y cucTeMy NMponecyaIbHHX CIOCO0IB 30MpaHHs JI0Ka3iB BXOJHMIN TaKi CIIiIdi
JIi1, SIK OTIUTYBAHHS, OTVISIIT MICI[SI TIOJIi1, «TOHIHHS IO CIIAY», OOIIYK («TPYCY», «TPSICIHHS), «3BLI».

YV 3aKOHOJABCTBI TOTO Yacy cTajiu (JOPMyBATHCS 3apOJKH IHCTUTYTY y4acTi y CIIIUuX Jisix a-
XIBIIiB — IIPOIIOHYBAJIOCS 3aIy4aTH U OIIILAY PaH Ta 0001B cremianicra — mupyibHuKa [12, ¢. 14].

KpuminanbHe IpoBaKEHHS y KOITHOMY CyAl MOAISIIOCS HA TP CTaJii: «rapsida Komay — 10-
CYZIOBE CITIJICTBO, Cy/IOBE 3aCi/ITaHHS Ta TIOCTAHOBJICHHS BUPOKY.

«T"aps4a Komay — 3a Cy4acHOIO TEPMIiHOJIOTI€I0 KPUMIHATICTUYHOI METOJUKH PO3CIiTyBaHHS
3JI0YMHIB — € HE IO 1HIIE, SIK PO3KPHUTTS 3J0YHHY I10 TapAdIuX ciifax. Y pas3i BAMHEHHs 3JI0YHHY, Ha
MTOTEPITIIIOT0, HOTO OMU3BKUX MOKIAaBcs 000B’ 130K PO3IIyKy 37101is. [IpomecyansHIMHA TisiMH Ta-
KOTO PO3IIYKY OyJIH: OIS MiCIIS TIOAIT 3TIOYUHY, «IIPOCITYX», OMMUTYBaHHS, «TOHIHHS CITiy», OOIIYK,
«3BiI» Ta iHIII IpoTIeCcyabHi il

[Ile 3 mpagaBHIX YaciB OIS MiCIA MOMIT CIIPUIIMAaBCs, K HAHBaKIMBILIHHA CcIIOCIO MTi3HAHHS
MeXaHi3My BUMHEHHS 3JI09MHY, 00CTaHOBKH HOTO 3/1iHICHEHHS, BISIBICHHS CII/iB 31I04HHY. ToMy OfI-
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HUM i3 HABaXTUBIMINX HEBIAKIATHNX TPOIECYyaThHUX JiH 1T 9ac «raps90i Komm» OyJI0 MpoBeIeH-
Hs oy Micid moxii. Cya MaB TpaBO MPOBOIUTH OIS MICIIS 37I04MHY, a00 AeeryBaB Ul Horo
MIPOBE/ICHHS BiIMOBITHIX MPEICTAaBHUKIB.

OTpuMaHi pe3yiasTaTd BiJ JOCTIHKSHHS OTISAY MICIII TO/il, TOTEPITiIoro Ta OMUTYBaHb J1a-
BaJI MOXJTUBICTh BU3HAUNTH HANPSIMH TIEPECITiTyBaHHS 3II0YMHIISA — «TOHIHHA 1O cligy». [ocmomap
OyAMHKY, CEJININA, 10 SKUX MPUBIB CIIi, MaJIM TIOBECTH CBOIO HEMPHUYETHICTD J0 3IOYHHY — « BiJBe-
CTH T I03pY», «OUHIIaTu cede», BUIATH 3IMOYHHI, a00 BiqmKoayBaty mkoay [13, c. 6]. YV Bunanky,
KOJIH TocTIoNiap OyAMHKY UM IPEICTAaBHUKH Cella, KyIu MPHUBIB CIIi 37T0YMHILSI, HE MOTIIH 3HATH Ii/103-
PH, TPUIMAJIOCh PIIEHHS PO MPOBAHKEHHS «TPYCY, TPSICIHHS», IO 32 CBOEKO CYTHICTIO OyI10 00mTy-
koM. [TpaBoBOIO MiICTaBOIO TIPOBEACHHS OOITYKY MOIJIa OyTH i OKpeMa crielialibHa yXBasia KOITHOTO
CYL, SIKMii OOTPYHTOBYBAB JOIIBHICTh BAMHUTH KTPYC» Y KOHKPETHOMY OyJMHKY YM BCHOMY CEJIi.
OO1IyK MPOBOJMBCS 3 YpaxyBaHHSM (DakTopa panToBOCTI Ta 3 JOTPUMAHHSIM HPOLECYaTBLHOTO 10~
PSLIKY, IKUH nepei0auaB MPUCYTHICTD BOJIOAAPSI OYIUHKY, 1100 YHEMOXKIMBUTH HEMIOMITHOTO TTi/IKH-
JIAHHS PEYOBUX JI0Ka3iB 200 MPEAMETIB 3JI04MHY. ByJIi MPUCYTHI NOHSTI Ta MPEJACTABHUKU MiCIIEBOT
BJIA/IM, SIK1 3aCBIUYBaM pe3yibTaT «Tpycy» [14, c. 221].

3BiJI IPOSIBIISIBCSL Yy PO3IIYKY 3JIOUMHIIS 32 JIOTIOMOTOI0 KpajieHoi pedi. [Ipu ymisHaHHI Kpaje-
HOT pedi 0co0y MaJiu IIPaBo 3aIUTATH, JIC BiH 11 B3sB 1 «iTH Ha 3Bi1». Takuii 3811 YHHUBCS 10 MOMCH-
TY BCT@HOBJICHHSI 3JIOYHMHII 200 0COOH, sIKa HEe MOIJIA MTOSICHUTH MOXO/KEHHsI KPaJICHOTO 1 y TaKOMY
BUIIAJIKy MyCHJIa BIIIIKOZYBATH IIKOJY.

Ha npyriit crazii KoImHOro cyno4rHCTBA 30Mpajacs BesinKa Koma. Y Hel BXOAWIN YCI «MYKi»
KOITHOTO OKpYTY. BOHUM IIpoBOIMIIM Cy/10BE 3aciiaHHs Ta TOCTAHOBIISUIN BUPOK. SIKIIO Cy/10Be pillieH-
HSI CTOCYBAJIOCSI CMEPTHOI KapH, TO ISl HOro BUKOHAHHS 30Mpaacs «3aBHTay KoTa.

AnensnifHO0 1HCTAHINE I KOHUX Cy/IB Micis cyaoBoi pedopmu y cepenuni X — VI ct.
craiu rpoachki cyau. Craryrom Bemukoro kus3iBeTBa JInToBehkoro 1588 p. konHi cyau Oyiu momu-
PCHI Ha BCIO JICpIKaBy.

Takum unHOM, 10 KiHng XIV cT. cynoycrpiit i mpouecyansHe npaBo KuiBcbkoi Pyci Oyino
a/1anToBaHO BesmKkuM KHsA31BCTBOM JIMTOBCHKMM. 3HaYHA YaCTHHA MICIIEBHUX YKPATHCHKUX 3BHYAiB,
y TOMY YHCII 1 TpoliecyanbHuX, yBiHIUIH y JIntoBchkuii CTaryT 1 HAOyJIM CHITH «ITHCAHOTO TPaBa.
JIutoBchkuii CraTyT OyB OCHOBHUM 3aKOHOM YKpPAiHCHKOTO HApOLY.

V¥ 1349 p. l'annunna Oyna mijg Ha3BOI0 «PychKkoro KOposTiBCTBay» yBIHIIIA y CKIIa]l TOJIBCHKO-
ro kopodaicTaa. J{o 1434 p. g ykpainceka 3emiist Oyiia TEpUTOPIaJIbHOIO aJIMIHICTPAaTHBHO-TIPABO-
BOIO aBTOHOMI€10. Y Hill AisIB CYCIIIBHO-TIOJMITHYHUIM J1aJ1, JPKepeta npasa Ta CyJOYHHCTBO BiAIO-
BimHO 10 mpaBoi Tpaaumii KuiBcekoi Pyci, mo nmisna i y anpnbko-BonuHebkilt nepxasi: Pychka
[IpaBna, kaHOHIYHE TPaBO, 3BMYAEBE NPABO Ta KOIHE CYIOYMHCTBO. PasoMm 3 THM, mapaesbHO
JIiSLTO TOJIBCHKE MPaBo Ta cygounHCTBO. Y mepion 1430-1434 pp. KOpOITIBCHKUMHU NPUBLICAMH Y
lNamnumni Oyna ckacoBana aBTroHOMis. CTBOpeHO Pychbke BOEBOJICTBO BiANOBIZAHO IO MOJIBCHKOTO
aJMIHICTPaTHBHO-TEPUTOPIaTFHOTO IOALTY, YBEIeHA MTOJIbChKA aJIMiHICTPAIlis Ta MOMTUPEHE TT0JTb-
CBbKe IpaBo.

Ha Toii gac Piu [locmonura He Mana €InHOI MPaBoBOi cucTeMHu. J[KeperaMu paBa CIIyTryBa-
JIM BUAAHI TIOIECHKUAM YPSIOM 30ipHHUKH, B SKUX 3HAXOIVIIH BiMOOpaKeHHS paHillle BUIaHI CTaTy-
TH, KOHCTUTYIIi Ta HOPMHU TOJILCHKOTO 3BUYAEBOTO IPaBa, SKE BiAIrpaBajo y Jep:kKaBi 3HAYHY POJb
y BPETYJIIOBaHHI CyCHUIBHUX BIAHOCHH. Y IIbOMY BiJHOIICHHI 3aCIyrOBy€ Ha yBary BuUcaMIbKuiA
craryTt 1347 p. — nepimii koaudikoBanuii 36ipHUK 38uaeBoro npasa Ionbm. Moro Hopmu BiHO-
CHJIMCS /10 ITyOJIiYHOTO Ta MPUBATHOTO IpaBa. barato HOpM LOTO aKTy TOTOXKHI HOpMaMm Pycbkoi
npasau. 1o cxuiisie 10 BUCHOBKY, 1[0 HA YKPaiHChKHUX 3eMJISIX 0 NPUKUHATTS Bucnuubkoro cratyty
YHHHAME Oynu Hopmu Pycekoi mpasmum [15, c.15]. Hactymanmu npaBoBumu mxepenamu Oymu: [Tos-
Hull 3Bix cTaryTiB Kasumupa Bemmkoro 1420 p., Baprcekmii ctaryt 1423 p. Ta iH.
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VYracnigok Jlrobmiacekoi yHil 1569 p. yrBopunacsa Pia [locmonura. KuiBmunaa, Bommnas, [To-
mis Bimidmome qo [lompim 1 Uit HUX po3movaBcsl HOBUH Mepiof CIIBICHYBaHHSA 3 IE€I0 JEPKaBOIO.

Ha nymky mombcekoro ictopuka FO. Bapmaxa, momscekomy ypsmy micns JIroOmiHcekoi yHIi
BIAJIOCS] BBECTH Ha YKPATHCHKi 3eMJIi TTONBCHKY aJAMIHICTPAIIIO Ta aAMIiHICTPaTHBHO-TEPUTOPIaIb-
Hul o [16, c. 18].

AnminricTpatuBHO-TepuTopiansHo Piu Ilocmonura moninsiack Ha TpW MPOBiHIT — Bemwky
Honpmry, Many Ilombmry, 1o ckiaay sKOi BXOAwIa OifbIla YacTHHA 3aXOIUICHUX YKpPAiHCBKHX 3e-
Menb, Ta JIuTBy.

Ha BiamMiny Bix 3ampoBamkeHoro Piadto [TocrmonuToro B yKpaiHCHKHX 3€MIISIX CBOTO JIEPIKaB-
HOTO YCTPOIO, YBEACHHS HAa HUX CBOTO CYJIOBOTO mpasa Oyio ckiaaHimnte [16, ¢. 18]. Ha morsiy aBTo-
pa, 11¢ OyJ10 3yMOBJICHO THM, 110 3aiiCHIOBaHE micist JIFoOiHChKOT YHIT 0OMEKCHHST aBTOHOMIT yKpa-
THCHKHUX 3eMeJb HapaXxaloch Ha omip ykpainiis. Tak, M.M. Apkac nucas, 110 Biji TSHKKOT MaHIIMHA
Ta YCSIKUX KPHBJ CEJISIHU TOYalii CBIT-3a-0ul Tikatu 3 miaBnaauux Pedi [Tocmonutiit ykpaiHChKUX
3eMelib. He 3Mirim tepriTi naHChKUX MOPSIIKIB Ta HEBOJI, YKpaiHI royaiu nepeduparucs y Heoes-
neyHi crenu «J{ukoro noss». Tam Oyia Bosst. YKpaiHIi CTajau rypTyBarucs 030pOEHUMH BEIMKUMU
BararaMH i 3axXMIIaTH CBOIO 3eMIIIO Bij HaOIriB tarap. L{ux sironeii cranu 3Bati Ko3akamu. 3ajiineHi
YKpaTHChKI 3eMJIi, 1110 KOJIUCH OYJIM MUIITHUM Ta OaraTuM KpaeMm — depe3 KHsI31B CBOIX Ta MaHiB M0JTb-
ChKHUX 3p00uBCs mycteneto [3, ¢. 147]. [lepemikonor MOMMUPEHHIO MOILCHKOTO mpasa OyB i JIuToB-
cekuii Cratyt 1588 p. Tak, I.b. Ycenko 1 B.A. UexoBuY HMPUIIIUTH 10 TEPSKOHIUBOIO BHCHOBKY, 110
BkazaHui CTaTyT 3aXMIlaB iHTEPECH YKPATHCHKOIO (PYChKOTO) HACENIEHHS Bl OJILCHKOT €KCIIaHCii,
rapaHTylouH IM MPaBO CYAMTHCS 32 HOPMaMM CBOTO 3BHYAEBOTO IIPpaBa y KOIMHHX (TPOMAJICHKHX)
cylax, BUMaras, 1100 CYUIIB 1 YIIPaBHUTEIIIB 00UpAIH 3 JIFOICH, 3HAKYHX MPABO i PyChbKe MUCHMO. 3a
cBOiMH npaBHUYMMH sKkocTsIMU 111 JINTOBCHKMI cTaTyT CTOSB 3HAYHO BHIIE 0AaraThboX TOTOYACHUX
3aX1THOEBPONEHCHKUX KOJIEKCIB. BiH MaB unMaiuii BIUTMB Ha 3aKOHOJABCTBO CYCIIHIX AepiKaB, OyB
YUHHUM, SIK 0iliiHUI 30ipHUK 3aKOHIB B YKpaiHi — [ eTbMaHIIMHI, 1 IPOJAOBKYBaB JIiSITH B YKpaiH-
CBKHX 3eMJIsIX ax 110 cepeannu XIX cr. [17, c. 99].

YV BKa3zaHUil 1epiof] MpaBoBa CHCTEMa B YKPAiHCHKHX 3eMJISIX (PyHKIIOHYBaja Ha OCHOBI JIaB-
HBOYKPAiHCBHKOTO (PYCHKOTO) 3BUYAEBOTO MPaBa Ta 3aKOHOJIABYMX AKTIB ITOJHCHKO-JIMTOBCHKOTO 3a-
KOHOJIaBCTBA.

XVI ct. 6y710 nepiomgoM Koxudikarii moasChbKOro 3aKoHOAaBCcTBa. HacigkoM Takoi HisuTbHOCTI
CTaJM NPUHHATTS 301pHMKA 3aKOHIB MOJILCHKUX y 1505 p. Ta HoBoro 36ipHuKa 3aKkoHiB — 1532 p.

[icns JIro6aincekoi yHil Piu Ilocnonura, Bijjgaoun Hajie)xHe MpaBoBil cucteMi Bemmkoro
KHs131BCTBa JINTOBCHKOTO, 3anuiae YnHHUM Yy JINTBI Ta Ha yKkpaiHchkux 3eMirsix (Bommns, [Toxims,
KuiBmuna) airo II Craryty 1566 p. A micast npuiinstts II1 Craryty 1588 p. BiH cTae rojgoBHEM [ito-
YUM JKEPENIOM MpaBa B yKpaiHChKHX 3eMiix [18, c. 100].

[Tounnaroun 3 1pyroi noaoBUHM XV CT. MOJIBChKE KPUMiHAJIBHE ITPABO MOLMIMPUIIOCH Ha yKpa-
THCHKHX 3eMJIi. /0 yONMiYHUX 37109MHIB BiTHOCHIIMCE: TIPOTH OCOOH KOPOJIST; TIPOTHU SPIKABH; IPOTH
peunirii; MpoTH rpoMaChbKOro MOPSIKY Ta CHOKOIO; MPOTH 0cOOHM; MPOTH YecTi Ta BIacHocTi. Jlxe-
penaMy MaTepialbHOTO Ta MPOLECyabHOTO Mpasa Oyna cyoBa MpakTHKa. ToOTO pIMICHHS BHIMX
KOPOJIBCHKUX CYHIB i MiCIIEBHX 3 i3/1iB (peoariB CTBOPIOBAIH MIPELIEACHT IS BUPIIIICHHS aHAJIOT14-
HuX cmopas [1, c. 92].

Cucrema cyIoyCTpOrO Ha YKpalHCBKHX 3eMJISIX, o Oynm y ckiami Peui Tlocmommroi, Oyma
CKJIamHa i po3MaiToro. Tak, CBITCBKMMH CyJaMH IIEpIIOi iHCTaHIlii Oynn: 3eMCBhKi, CTapOCTHHCHKI,
MaricTparchKi Cyau y MicTax i migkoMopHi cynu. Y JIuTBi Taki cynu Oynu y KOKHOMY IOBITi, a y
[MompImi y KO)KHOMY BO€BOJCTBI. 3eMCBKHI CyI PO3IVISLIaB IMBITbHI Ta KPUMIHAIBHI CTIIpaBH, SIKIIO
OJTHI€IO 31 CTOPiH BUCTYMAaB NUIIXTHY. [1iTKOMOPHUIT Cyl BUPINTyBaB CIpPaBH, SKi CTOCYBAJIICS BCTa-
HOBIICHHS MEX 1 KOPJIOHIB MK OKPEMHMH 3€MEIbHUMHE BOMOAIHHAMU. CTapOCTHHCHKI Cyau Oyiau
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CyZlaM¥ TIpeJICTaBHUKIB KOPOTIBCHKOT anminicTpamii. Takum cymam Oyiu miACyAHI CIIpaBU HE TUTBKH
CTOCOBHO IUISXTH, a § YChOTO BIIBHOTO HACEICHHS, 110 HE ITiIMafajo i IOPUCAUKIIIO CTAHOBHM
3eMCBKHM Ta MiAKOMOPHUM CyZaM. MaricTpaTchKuil Cyl MaB IOPHCIOUKINIO MIONO MICT, SKi Maju
MaraeOyp3bKe MpaBo. BUIIOIO €MHOIO anemsmiifHOI0 CYJOBOIO 1HCTAHITIEI0 BUCTYIIAIHA KOPOTIBCHKI
cynu. J1o KOpoiBChKUX CY/iB HAJIGKAIH: BIIACHUH KOPOJIBCHKUI TPHOYHAT; CY/I Iep>KaBHOTO CelMYy;
CYIl KOPOJIIBCBKMX acecopiB; KOMicapCchKui cy/. BuImoro amensmiifHOI0 iHCTAHITIEIO IS BCiX CBIT-
ChKHUX cyziB OyB kopounb. [Ticis cynoBoi pedopmu 1578 p. komrieTeHIito Kopos Oyi0 3BykeHO. Ame-
JAMIMHI TOBHOBa)XEHHS Kopois nepeinn 1o Kopornoro tpubynary. Kopornuit TpubyHan ctas
BEPXOBHHUM cyfioM st Beiel Peui [Toconuroi. ¥ 1579 p. y bpannascekomy, KuiBchkomy Ta BonmH-
CHbKOMY BO€BOJICTBAX, 1110 Oyyu npueaHaHi Bix Bemukoro kHs3iBcTBa JIMTOBCHKOTO OyB YTBOpEHUIH
Jlyupkwii TpuOyHan [19, c. 58]. TpubyHau po3risaaB anesnsilii B OCTaHHIN 1HCTaHIII{ TII0I0 BUPOKIB Y
CrpaBax IUISIXTH Ta AyXiBHUITBA. Pimenust KoponHoro rpuOyHaity 0ysio 0OCTaTOUHUM i OCKap KEHHIO
He mipisrano. KoponiBechkuM cyaam Oyiu MiICY/IHI 37I04MHH TIPOTH ACPIKABH.

[Ticnst JIroOniHChKOi YHIT Ha YKpaiHChKHMX 3eMIsiX, npueaHanux a0 Peui ITocnonuToi, misio
KOITHE Cy/I04MHCTBO, nependadene 111 Jintocbkum Craryrom. CKIIa0BOK0 KOITHOTO KPUMIHAIBHOTO
nporecy Gyl J0CYIOBE CiliacTBO. Foro mpoBamkeHHs MOKIAAaI0Cs Ha TIOTEPITiIOro.

ToroyacHe npaBo HE MPOBOAWIIO PI3HUIN MK HUBUIBHUM Ta KPUMIHAIBHUM CYJIOYHHCTBOM.
[pouec OyB 3maraipHUM. [HiNIaTHBA CYJI0BOTO MEpeCIiayBaHHs MOKJIaAa1ach HE Ha JepiKaBy, a Ha
notepmizoro. [Iporec po3noyrHaBcs 3 TO30BHOI 3asBU. BUKIMK 10 Cyay 3/1iHCHIOBABCS YIIOBHOBaA-
JKEHUM Ha I1e CyJIOBUMH YNHOBHHUKAMHM 32 TP THIKHI JI0 IOYATKy po3risny crnpasu. Lleit yac BigBo-
JIUBCSI BIJIIIOBITAYEB1 ISl MiZITOTOBKH JI0 PO3IIISILY CIpaBU. Y BUIAJKY HESBKU 3 MOBAXKHUX MPUUUH
y BiJIIOBI1aua KOH(ICKOBYBABCS OJIMH YM J[BA BOJM. Y BUTAJKYy HESBKH BJIPYTeE 1 BTPETE BiANOBINaY
Iporpasas crpany. SIKIIO He 3’SIBISIBCS TIO3UBAY, BUT'PABaB BiAIOBI a4, SIKIIO BiH OyB IPHUCYTHIH Ha
npoueci. Ha HacTynHiit crazaii cynoBoro po3misily roJIOBYIOUUIl NEPEXOAUB JI0 PO3MISLY JOKas3iB,
Ha/laHuX 00oMa CTOPOHAMH.

JlokazaMu BBa)KaJHCs: OCOOMCTE 3i3HAHHS, MIPHCATA; MMOKA3W OUCBUJLIB; O(IMiiHI KOPOIIiB-
CbKi mpuBinei; nokymenTH. Hampukian, 6oprosi 30008 s3anHs. [licis 3aciiyxoByBaHHs CTOpIH Ta
OLIIHKH JIOKa3iB CyA yXBaioBaB pimeHHs. CTopoHa, 10 BUTpajia CIpaBy, 3a ii po3misi Masia cIija-
TUTH MHUTO Ha KOPHCTH CyAJl Y po3mipi Bixt 2 10 4 rpomreii — «rmoaapyHoK Ha rmam’ siTb». Ocoba, sika
rporpasa npolec, TOBMHHA OyJa CIJIaTUTH 3HA4YHO OLIbIIe MUTO.

VY wneit nepion cymounacTBo Peui [TocmonuTol He nependavyaio crenialbHAX JAePKaBHUX Op-
raHiB, sKi O 371HCHIOBAIN JI0CYI0BE NPOBAKEHHs. Takuii 000B’ 130K ITOKJIAAABCsI Ha MTOTEPIIIIOro —
ro3uBava. Bin 3/1iliCHIOBaB BCTAaHOBJIECHHS Ta PO3IIYK 0COOM 3IOUMHI. Y BUIAIKY, KOJIHU 3asSBHUK
BCTAHOBIIIOBAB 0CO0Y 3JIOYMHIIS, CY/l TPU3HAYAB CHENIATEHOTO CyZI0BOI0 YHHOBHUKA, SIKMH 31 CHIO-
BaB IPOBA/DKEHHS PO3CIIiyBaHHS 3JI04HHY [5, c. 184].

CropoHamu y CyJI0BOMY 3acijiaHHi Oyiu oOBMHYBadeHHs (IT03MBad) Ta 3aXHUCTy (Ii3HAHUH).
BupinreHHs MK CTOpOHAMH KPUMIHAIBHOTO CIIOPY 3iHCHIOBAIOCS 32 JOMOMOTOIO 310paHUX HUMHU
nokasiB. [Ipo 3amopistHy IIKOAY MOTEPIINH, MOBIIOMIISB CYCiliB, HAHOMMKYi YpsIOBI YCTaHOBH,
a TOTIM 3BepTaBcs /0 Cydy. Take 3BepHEHHs 3IHCHIOBAIOCH IIJISIXOM 3/1iHCHEHHS 3alnCy y Cyno-
Biif kHU3i. MeToro 3amucy Oyno (ikcyBaHHS (aKkTy BYMHEHHS 3JIOYMHY Ta PO3’sICHEHHS TpoMaji il
000B’SI3Ky MO0 BUKOHAHHS HEIO Ail 10 BUKPUTTIO 3MOYMHI. [1icist MOBIZOMIICHHS MO 3JI0YMH,
TIOTEPIIIIHIA 3’SICOBYBaB yCi 0OCTaBUHH BUYMHEHHS 3/104MHY. J{JIs1 IHOTO MOTEPITLINIT IPOBOANB OITH-
TyBaHHS Jroneld. Konn e He mgaBano GaskaHOTO pe3yabTaTy MOTEPIUIAN BIAaBaBCSA O OLTBII IIH-
POKOTO PO3rosnocy mpo (akT 3I04NHY — «IIpociyxXy». Jlo Takoi mporecyanbHOI Aii BoaBaBcs 1 CyqI.
[Motepminmii MaB MpaBoO TMPOBOANUTH TaKi MPOIECYaTbHI CIiIUl Iii, IK OTIISII MICIIS TIO/ii 37I09MHY, 3a
JIOTIOMOTOIO CYCi/TiB ITyKaB CIIiJ, OPTaHi30BYBaB Ta BiIpskKaB TIOTOHIO y BCi CTOpOoHH. BinHaiinenuit
CITiJT 37I0YHMHY «IIUTaKyBaB» — MEPECiTyBaB MO ciiay. BusBieHi 00’ €KTH 3M0YUHY «THIKYBATHAC.
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CyTHICTB 1i€1 MpOTecyanbHOi Iii mossAraia, HAMPUKIA, B Ypi3aHHI OIH B 0CO0H, Ky CIiiMany Ha
niepenro6i. [1ImaTok ypi3aHOi IOTH BiJ KOXKyXa UM CBUTH CITyTYBaB Ha CYIOBOMY 3aci/laHHI, 5K T0Ka3
MIPOTH BiATIOBiada. Y BUIIAIKY, KOJIHU CIIiJI TPUBOIUB JI0 1HIIIOTO cela ado SIKOTOCh IBOPY, TO 3 JO3BO-
Ty # 3a y9aCTIO MPECTaBHUKIB CUTBCHKOI BIIAIX TIPOBOTUBCS OOIIYK Y ITiJO3PIOBAHIX, A00 B yCHOMY
cemi. Yei crmiagi Ail, 0 IPOBOANB MOTEPILIHNA, BU3HABAIUCH MPSIMAM MIPOIOBKCHHSAM CYJJOYHHCTBA
rpoMaachkux abo KOMHUX cyniB. Taka mporecyanbHa TisUTBHICTD Oyia 3aUIIKOM TaK 3BaHOI «rapsi-
40i KOII» — €JIEeMEHTIB 3BHUAEBOTO (TPAAMIIIHOTO) TpaBa, SKe IIMPOKO 3aCTOCOBYBAIOCS 3aMiCTh
iHO3eMHOTO (TIpUBHECEeHOTO0) mpasa [20, c. 3].

3amoposbka Ciu K CyCIITFHUN OpraH Malia CBOIO IIHUPOKY aBTOHOMIt0. OIHI€0 3 O3HAK ITiEl
aBTOHOMIT OyJI0 BU3HAHHS IUTOBCHKUMU KHSI35MH, @ OTIM ITOJIbCHKUMH KOPOJISIMH ICHYBaHHS 3BUYa-
1B K Ha YKpaiHCBKHX 3eMJISIX, Tak 1 Ha 3amopoxoki. Tak, CraryT Bemmkoro xHsa3iBcTBa JINTOBCHKOTO
1529 p. 3000B’s13yBaB ycCi Cynu BHPIIIyBaTH CIPABU IOMJIC TABHEMO OObIYasi, OAHO CYIUTH MArOT
C TeM MHCAHbIM MPABOM». A y BHIIAJIKaX BIJCYTHOCTI 3aKOHOAABYOT HOPMHU — KEPYBATUCS KITOJI. CY-
MJICHBEM. .. BOJJIYT cTapomaBHero oobiuash» [21, ¢. 195]. Take  3Ha4YeHHS 3BHYAEBOIO IpaBa ITij-
TBepkyBaB i Craryt 1588 p. [9, c. 118].

YMmoBu icHyBaHHs 3anopo3bkoi Ciui Bu3Ha4anu (Gopmy, 3MICT Ta 11€0JIOTiI0 3BUYAEBOTO Tpa-
Ba. 3anopo3bka Ciu, nepedyBaroun y Bopoxkomy orodeHHi Peui [Tocnonutoi, KpiuMmcbkoro xaHcTa,
Otromancskoi [Toptu Ta MocKkoBchKoro 11apcTBa — Pocii Moria BHYKUTH TUIBKU IPU YMOBI BiJICYTHO-
CTi, YCYHCHHI IPUYHMH Ta YMOB, sIKi O 3arpoKyBalii €THAHHIO KO3AIbKOTO CYCIiIbCTBA. BinmosinHo
JI0 IIUX BUMOT, BUpOOJICHI IPAaBOBI HOPMH, CIIPSIMOBYBaJIHCS 3ariopo3bkoto Ciuuio Ha BCTAHOBJICHHS
BIINTOBITHOTO APHUTETY 1 IEBHOTO KOMITPOMICY MK PI3HUMH TIPEICTaBHUKAMH KO3al[bKOTO TOBApH-
CTBa, COIIaJbHOI PIBHOCTI, HIMPOKOTO AEMOKPATH3MY Y BUPIIICHHI 3arajibHAX CIIPaB, CyBOpPOi JUC-
LUIUTIHA 1 €AMHOHAYAJIbCTBA Y MOXO/I. XapaKTEpPHOIO PHCOI0 TAKOTO KO3aIbKOTO CYCIHiIbCTBa Oyia
TIOTOJIOBHA 030POEHICTh KO3aKiB, HAsIBHICTH OCOOMCTOT BOJII IOCTOSITH 3a 1/1eaJli CBOTO TOBapHCTBA.
3arnopo3zbka Cid o0askJIMBO BiJTHOCHIIACH JI0 HAIlIOHAIBHOCTI Ta MUHYJIOTO 0COOH, 110 3alicyBalla-
sl y Ko3aku. AJie KoJii 0c00a, CTaBIIN KO3aKOM, ITOPYIINIIA 3aIll0p0o3bKi 3BUYai y MOXOIi: 1e3epTup-
CTBO, IIPOTpaul 0010, MUSIITBO, yXUJICHHS Bl 001MaHHsI ITOCaH, Ha Ky Ko3aKa 00pajio TOBapUCTBO,
3JI0YMHIIS OYiKyBaja CMEpTHa Kapa.

10.C. lllemury4eHKo MTPUHIIOB 10 MEPEKOHIMBOTO BUCHOBKY, 110 Y 3aropo3bkii Cidi ckiana-
Csl CBOSI IPaBOBA CHUCTEMa, OCHOBOIO sIKoi OyJI0 Ko3aIbKe MpaBo, Ha XapakTep, 3MicT i (hopMy SIKOTO
BUpILIAJBHUI BIUIMB Majli YMOBH ICHYBaHHS KO3alLbKOTO CycHijbcTBa. Kozalbke mpaBo — CyKyI-
HICTb 3BUYAEBHX HOPM, IO PETYIIOBAJIM IyOJIiuHI Ta NMPHUBATHI BITHOCHHU Y KO3aLbKOMY CEpeo-
BuIi. BoHo Oyio 371€0i7bII0T0 y HEMMCAaHOMY BHIVISII Ta 3aCTOCOBYBANOCH y 3amoposbkiid Cidi,
JliBoGepexHiii i [IpaBodepexniii Ykpaini. Kozanrso BizcToioBaio 3Bn4aeBe Ko3albKe Ipaso, modo-
FOFOUHCh, 0 ITUCAHE TIPABO 3MOXKE 0OMEKHTH KO3aIlbKi BOIBHOCTI [22, . 142].

OxpiM KO3aI[bKUX MPAaBOBUX 3BHYAiB, BXKIMBUMHM JUKEPEIaMH KO3albKOTO IIpaBa CIIyTyBajn
30opiBcebkicrarTi 1649 p., binmonepkisebkicrarti 1651 p., mpuBiielHI rpaMOTH ITOIBCHKOTO KOpOJIs STHa
Kasumupa 1649 ta 1950, mpuiiHsaTi Ha 0cHOBI 300piBCHKOT yTOAH, KOTPI i ATBEPKYBAIH IIpaBa i Ipu-
BiJIeT KO3aIlTBA Ta MIMIAaHCTBA, YPIBHIOBAIN y TIpaBax MPaBOCIaBHY IEPKBY 3 YHIaTCBbKOO [23, ¢. 217].
JlxepenaMu K0o3ambKoro npasa OyJiv MOCTaHOBH 3arajibHOBIHCHKOBOI (TeHEpaIbHOT) PaH.

3a KO3aIbKUMH NTPABOBUMH 3BHYASIMH MTE€Pe0avaInch TakKi 37I0YMHU: TIPOTH KNTTA. HaliTsok-
YMM BBA)XKA0Csi BOMBCTBO. OOBHHYBAa4E€HOTO 3aKOIyBAIH y 3€MJIIO Pa3oM i3 HOTO JKEPTBOIO; IPOTH
3M0poB’si. BoHM monsirany y HaHECeHHI TiJICCHUX YIIKODKEHB. Tak, 3a 3alOMisIHHS TITECHUX YIITKO-
JUKEHB y IT'THOMY CTaHi Ta i3 3aCTOCYBaHHAM 30p0oi 0OBHHYBAaYEeHUH KapaBcs MepeaMyBaHHIM HIT,
PYK; TIPOTH BiHICHKOBOI CTIpaBH. 3a JIE€3ePTUPCTBO, MPOTpaml y 000, YXWIISTHHS BiJ MOCAIH, Ha SKY
KO3aKa 00paio TOBapHCTBO, MIUSITBO ITiJT Yac IIOXOAY Kapaloch Ha CMEPTh; MPOTH MaifHa Ta CTaTeBi
3JI0YMHH.
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Ha mymxy mocmimaumkiB [1, c¢. 131], mo ko3ampkux cymiB Ha 3amopixoki BiTHOCHIUCS: CYI
KOIIIOBOTO OTaMaHa — OyB CyIOM IEepII0i iHCTaHIII{; APYTOI0 iHCTaHIIi€l0 BICTyTaa BilickkoBa pasa.
Bonn po3misiiany crpaByu Mpo TSDKKI 3JI0YMHH; MAJaHKOBUH Cya a00 Cy/ MagaHKOBOTO MOJKOBHH-
ka. Bin yBakaBcs cymom meproi iHcTaHmii. Cyx O4oIioBaB MOJKOBHHK; APYTOI0 iHCTAHIIEIO OyB
CyI KypiHHOTO oTaMaHa. Bin OyB amemsmiifHOIO iHCTaHIi€0. | pO3MsanaB crpaBH, MO CTOCYBAJIHCS
JIMIIE CBOTO KypPEeHS; Cy/ BiICBKOBOTO (TeHEpaIbHOTO) cyaai OyB y 3amopo3bkiit Cidi cyoM meprrol
iHCTAHIIi 3 TKKMX KPUMiHANBHUX CIIpaB. Moro pilleHHs ocKapiKyBajiucs KOIIOBOMY OTaMaHy; CYJl
KOILIOBOTO OTAMaHa 3/IiiiCHIOBAB FOPUCIMKIIIO Ha TepUTOpii 3aropixoks. Moro Bupoku Gymm ocra-
TOYHUMH; CyJ KO3aLbKOI paau — CBOEPIIHMI BEepXOBHUHN CyJ. 30MpaBcs KOUIOBHUM OTaMaHOM IS
BUPILICHHS HAPE30HAHCHIMUX crpaB. Ko3ampkuii mporec 3a CBO€ (GopMoro OyB 3MarajibHUM.

VY cnpaBax mpo 3JI04MHU MPOBAIUIOCH AOCY0BE CIiICTBO. BOHO TOKIaaanocs, sk npaBuio,
Ha 0CaBylliB, 200 OJIHOTO 3 YIIOBHOBa)XEHHUX Ha Iie Cy/iB. [loka3aMu y crpaBi BUCTYIIAIN CBIIKH,
HpeIMeTH, MOICHeHHs 00BHHYBadeHoro. Jlo mpouecyanbHuX crioco0iB 30MpaHHs 10Ka3iB BiTHOCH-
JIMCS TaKl CITiIdi i, sIK OIS MiCList TTOJIT, IOMTH MOTEPIINX, 00BHHYBadeHuX. Taki npouecyainbHi
i1 3aKPIMIFOBAIUCS POTOKOJIOM 1 IIEPEIaBauCs Y CYI.

JlocyzioBe cItiIcTBO Majio TaKOXK PHICH 1 CITTY0-PO3IITYKOBOTO Iporiecy. [Tporiec po3mounHascs sk 3a
IHII[IATHBOIO 3asIBHUKA, TAK 1 32 IHII[IATHBOO KO3AIbKOT CTAPIIMHK. Y BUIIAJIKY BIIMOBU OOBHHYBAYCHOIO
JIaBaTH MOSICHEHHsI, BiH IT1//IaBaBCsl TOPTYPaM Ta MOTEPEAHBOMY VB’ I3HEHHIO y B sI3HHMI (TTyILIKapHi).

BucHoBKH 3 A0CTiTKEeHHS i IEPCNEKTHBY NMOAAJIBIINX PO3BiIOK Yy oMY Hanpsimi. Bu-
KJIaJICHE JIa€ MOXKJIMBICTh 3pOOUTH BHCHOBOK:

1) y nepion XIV — XVII croiite Ha yKpailHCBKUX 3eMJISIX, L0 BXOIWIIM y CKiaj Benmukoro
kHs13iBcTBa JIutoBehbkoro ta [ombimi, Peui [TocmonuTol kpuMiHaTBHE CYITOYHMHCTBO 3/11HCHIOBAIOCS
BIATIOBITHO JIO PyCHKOTO (YKpaiHCHKOT0) HEMMCAHOTO 3BUYa€eBOro npasa ta Pycekoi [Ipasam;

2) crapoykpaiHcbke 3BHM4aeBe 1npaso, Pycwka [IpaBna Oyiu ynockoHaneHi 3aKOHOAABISIMHI 3a-
3HAUEHUX JIepKaB 1 OyJIu 3aKpiruieHi B IXHIX 3akoHO/aBuKX akTax: JIntoBcbkux Crarytis 1529, 1566
ta 1588 pp.;

3) JluroBcrkuii CraryT 1588 p. nisiB Ha yKkpaiHCHKHX 3eMirsax (hakTudaHo 10 1831 poky;

4) KpuminanpHui nipoliec Toro nepiogy OyB 3MaraisHO-00BHHYBaJILHHHN. JlOCYI0BE CITIICTBO
y JESKHX CIpaBax XapaKTepH3yBaJoCs pO3LUIYKOBUM XapakTepoM. OO0B’sI30K KPUMIHAIBHOTO Iiepe-
CJIiTyBaHHS — TOCYJIOBOTO CITIJICTBA y OUITBIIOCT] BUIIAAKIB IMIOKIAABCSI HA MTOTEPITLUTUX.
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