AMiHICTpaTUBHE Ta MUTHE TIPAaBO I'. B. Bepnau

VIIK 351.824.11
DO htps://doi.org/10.32836/2521-6473-2018-2-13-18

I. B. Bepnay, acnipaHT

Kaghegpu agmiHicTpaTMBHOIO, iHaHCOBOIO

Ta iHbopMaUinHoro npaesa KniBCbKOro HaLioHanbHOro
TOProBefibHO EKOHOMIYHOIO YHIBEpCUTETY

HAYKOBI IIJIXOJHU 1O CUCTEMHU CYB’EKTIB
AIMIHICTPATUBHO-IIPABOBOT'O PET'YJIIOBAHHSI CYB’EKTIB
MPUPOJHUX MOHOIIOJIIN Y COEPI EJIEKTPUUYHOI EHEPI'Ti YKPAIHA

Y cmammi demanvno npoananizoeano HaguanbHy, HAGYANLHO-MEMOOUYHY NiMepamypy ma HOpMu YuH-
HO20 3aKOHOOABCMBA 3 MEMOI0 GUIHAYEHHS CUCIEMU CY0 €KmMi8 aOMIHICMPamueHoO-npagogoco pezyniosanHs.
cy0 ’ekmie npUpoOHUX MOHONONIU y chepi enekmpuunoi enepeii Ykpainu. ¥V pesyromami docnioxcenus ecma-
HOBIEHO, WO NPOOIeMA BUSHAYEHHS Kaacudikayii ¢y exmie aMiHiCmpamugHoO-npagoso2o pezyio8anHs 6 Ha-
VKOGt limepamypi nog 's3ana 3 it CKIaoKicmio [ Xxapakmepuzyemucs baeamozpanticmio i smicmosicmio. €0u-
HO20 ni0x00dy 00 Kaacuixayii cyo’'ekmie a0MiHICMPamugHO-nPago8o2o pe2yio8aHHs GUeHUMU He BUPOOIEHO.
Kpim mozo, 3’scoeano, wjo 6 Haykositi nimepanypi mpanisiomsCcs OYMKU, Wo He NO8HOI0 MIPOIo 8i0nosioaioms
CYUACHUM YMOBAM.

Y pesynomami kpumuunozo ananizy 3anponoHo8aHO HAYKOGE GUSHAUEHHS. NOHAMMA CUCIeMU cy0 €k~
mi8 AOMIHICIPAMUBHO-NPABOBO20 Pe2yNI0BAHHS CYO KNI NPUPOOHUX MOHONONIN Y chepi enekmpuyHoi enepeii
Ykpainu.

Kitro4oBi ¢10Ba: adMiHiCmpamueHo-npasose pe2ynioants, 00CIIONCEHHs, NOHAMMS, NPUPOOHA MOHO-
NONisl, HAYKOSI NO2IA0U, cucmema, cyd exmu.

A. V. Berlach. Scientific approaches to the system of subjects of administrative and legal regulation of
subjects of natural monopolies in the sphere of electric energy of Ukraine

The purpose of the article is to investigate scientific approaches on the definition of the system of subjects
of administrative and legal regulation of subjects of natural monopolies in the field of electric energy of Ukraine
on the basis of systematic analysis of scientific works and norms of national legislation.

In this article the educational, educational and methodical literature and the norms of the current leg-
islation are analyzed in detail with the purpose of determining the system of subjects of administrative and
legal regulation of subjects of natural monopolies in the sphere of electric energy of Ukraine. As a result of the
research it was established that the problem of determining the classification of subjects of administrative-legal
regulation in the scientific literature is related to its complexity and is characterized by many-sidedness and
meaningfulness. Scientists have not developed a single approach to the classification of subjects of administra-
tive-legal regulation. In addition, it has been established that in the scientific literature there are views that do
not fully correspond to modern conditions.

Based on the critical analysis, a scientific definition of the concept of a system of subjects of administrative
and legal regulation of subjects of natural monopolies in the sphere of electric energy of Ukraine is proposed.

The author's definition of the concept of system of subjects of administrative and legal regulation of
subjects of natural monopolies in the field of electric energy of Ukraine is given as a normatively-fixed list of
executive bodies, as well as other bodies whose activities are aimed at fulfilling their tasks and functions related
to the implementation of state regulation, monitoring and control over the activities of economic entities in the
spheres of production, transmission, distribution, purchase and sale, supply of electric energy for zab mainte-
nance of the needs of consumers (domestic, non-household), development of market relations, minimization of
expenses for supply of electric energy and minimization of negative impact on the environment.

Key words: administrative-legal regulation, research, concepts, natural monopoly, scientific views, sys-
tem, subjects.
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AJMiHICTpaTUBHE Ta MUTHE TIPaBO

IMocTanoBka mpodaemu. CTaHOBIEHHS YKpaiHH SK CydacHOI IPaBOBOI, JEMOKPATHIHOI Ta
COLIIaTBFHO OPIEHTOBAHOI JIepyKaBM 3yMOBIIOE HEOOXiTHICTD Y PO3pOOJICHHI Ta BIPOBAKEHHI BIIAC-
HUX CTpAaTeriii pO3BUTKY €KOHOMIYHOI, COLiaTbHOI, MONITHIHOI, TYXOBHOI, KyIETYPHOI ChepH KHT-
TemisIbHOCTI KpaiHu. Came Taki 3aX0[¥ JO3BOJIATEH 3a0€3MeUNTH HAICKHUN PiBEHb €KOHOMIYHOTO
PO3BHUTKY KpaiHH Ta COI[ialbHOTO 3a0e3IeYeHHs HaCeIeHHS.

Bopnouac 3anpoBajKeHHI B OCTaHHE ACCATHPITYS pedopMH, 30KpeMa B MOJITHYHIH, COIi-
aNpHIN, €KOHOMIYHIN cepax KpaiHH, 3yMOBHIIH K MO3UTHBHI pe3yibTaTd (YKIaAeHHS YTOAU IO
acoriariro Mixk Ykpainoro ta €Bpomneiicekum CO1030M, 3alIpOBaKCHHST OE€3BI30BOTO PEXXUMY IS
rpoMajsiH YKpaiHd), TaK 1 HeTaTUBHI HACHIAKK (3arpo3UBUI JUIsl iCHYBaHHS KpaiHU piBeHb KOPYTI-
1ii, 3HVDKEHHS PIBHS XKUTTS HACEJICHHS, TI0sBa 3arpO3JIMBUX JJIs HAIlIOHAJIBHOT O€3MeKH KpaiHu Io-
JITUYHUX, PEJITiiiHNX, EKOHOMIYHHUX CYNEpEeYHOCTEH cepesl HacelleHHs, 301IbIIeHHS 30BHIIIHBOTO
6opry kpaiHu TOIIO).

YuHHE 3aKOHOMABCTBO YKpaiHU 3aKpIILIFOE BiAMOBIAHI CTAHAAPTH, SKi BU3HAYAIOTh CTYIiHb
NPUIATHOCTI €JIeKTPUYHOT eHeprii AJisl BUKOPUCTAHHS 3a pu3HadeHHssM. OCHOBHA MeTa iX mossrae
y BU3HA4YEHHI He JIMIIe MiHIMAJIbHUX BUMOT JIO0 ii IPUIATHOCTI, @ i HaNpsIMiB JisJIbHOCTI YIIOBHOBA-
JKEHUX OPraHiB Iep»KaBHOI BIIa/IM, & TAKOXK 3MICTY JIep»KaBHOT MOJIITHKH B 3a3HaUeHii cdepi aaMiHi-
CTPaTUBHO-TIPABOBOTO perymoBanHs. OHaK CcydacHa SIKICTh MOCIYT y cdepi eNeKTpHYHOT eHeprii
3aJIMLIAETHCS B HE310BIIbHOMY cTaHi. Lle moB’s13aH0 3 6ararbMa YHHHUKaMH, 30KpeMa:

— GKOHOMIYHMMH — HEJIOCTATHIM 00CATOM (hiHAHCYBaHHS JaHOI Tady3i HAPOIHOTO rOCIOAAp-
cTBa. Bennka eHeproeMHiCTh BAJIOBOTO BHYTPIIIHBOIO MPOAYKTY YKpaiHu, sika ctaHoBuTh 0,89 kr
YMOBHOTO TajiiBa Ha ofuH Aosap Crnonyuenux LlTariB AMepuku 3 ypaxyBaHHSIM HapUTETy pealib-
HOI KyIiBEJIbHOT CIPOMOXKHOCTI, 1110 IEPEBHUIIYE CEpPEHIN PIBEHb EHEPrOEMHOCTI B KpaiHaX CBITY
y ABa-TpH pa3u. Pe3ynsraTroM Takoi eHeproeMHOCTI € HaMipHE CIIOKUBAHHSI €JIEKTPUYHOT eHeprii.
Kpim Toro, y cydacHHX yMOBax CTpyKTypa TapudiB nmorpedye BIOCKOHAIEHHS s 3a0e3reueHHs
(hiHaHCOBOI CTIMKOCTI i IHBECTULIHHOT MPUBAOIMBOCTI eHEpreTHYHNX KoMnaHii. [{inu Ha enekTpuy-
HY EHEprilo MaroTh 3a0e3rnednTy (PiHAaHCYBaHHS K BUPOOHWYOI, TaK i iIHBECTUIIMHOI IisUTBHOCTI
i ITPUEMCTB;

— TOJIITHYHUMH — 3aTaIbHOBIZIOMO, 10 i3 2004 p. moiiTHYHa cucTeMa B KpaiHi MOCTiiHO I1e-
peOyBae B HecTabinpbHOMY cTaHi. Taka cuTyallist € MPSIMUM HACIAKOM Hee()eKTHBHOTO MTPOBECHHS
abo B3araii HenpoBeaeHHs pedopMm y naniit cepi. Excrieptu B eHepreTuHil cepi HarononryoTs
Ha BIJICYTHOCTI €()eKTUBHOI CHCTEMH YIPaBIiHHS B CHEPreTHUlli. 3a3Ha4a€eThCs, 0 CHCTEMA YIIPaB-
JIHHS B eHepreTHlli popmyBaiacs CIOHTaHHO, JlisIa B JEIKUX HAIpsSMax B IHTEpecax OKpPEMHUX TPYII
BIUIMBY. BHaciok 11p0r0 NepkaBa BTpaTria KOHTPOJIb HaJl akTUBaMH IiIIPUEMCTB, BiOyBCs Bif-
TiK poeCifHUX KaJpiB, 3HU3NUBCS PiBeHb HAyKOBO-TEXHIYHOTO 3a0e3nedeHHs raimysi. Kpim toro,
TaKa CUTYaIlisl IPSIMO BIUTMBAE HA 0OCSATH 1HO3EMHOTO IHBECTYBaHHS B JIaHy T'ally3b;

— TEXHOJIOTIYHIMH — HE3aJOBUTFHHUI TEXHIYHUH CTaH 00’ €KTIB eIEKTPOCHEPTeTHIHOI cepH,
SIKMI XapaKTepU3YETHCS: KpUTHYHUM PIBHEM 3HOLIEHOCTI OCHOBHUX (DOH[IIB, 3HIKEHHSIM HaiiHOC-
Ti poOOTH €NeKTPOSHEPreTHYHNX 00’ €KTIB, 30KpeMa, PiBeHb 3HOIIEHOCTI CTaHOBUTH Bij 60% 10
70%; 301MBIICHHSIM ITUTOMUX BUTpAT MaJBa HA BUPOOHUIITBO €JIEKTPUIHOI CHEPTii; 301IbIIeHHIM
BTpAT y MEpexXax Mij 9ac TpaHCIIOPTYBAHHIs €JIEKTPUYHOI €HEPTil; HAlPHUKJIIa/l, B €IEKTPOCHEPTeTH-
1li BUTPATH €IEKTPUIHOI eHepril mix Jac ii TpancnopryBanHs B Mepexkax 1991 p. cranosunu 10 9%,
a Ha JaHWH 4Jac [ BEIMYHMHA carHyna moHan 15% [1].

HaBeneHi HeraTuBHI YMHHNUKY MIKOAATH HOPMAJIBHOMY CTaHY JKHTTE€3a0€311€UeHHS HaCEeICHHS,
10 BOJHOYAC MOXKE CIIPHYMHHUTH PeaibHy 3arpo3y HalioHambHIH Oe3neni Ykpaiau. Came y 3B SI3Ky
3 HAaBEJCHUM 3aJIMIIAETHCS aKTYyaIbHUM NHUTAaHHS HisUTFHOCTI BiANOBITHUX CyO €KTIB aJMiHICTpa-
THUBHO-TIPAaBOBOTO PETYIIIOBAaHHS, [0 MalOTh HEOOXITHUN 0OCST MOBHOBAXXEHB Y cepi MPHPOTHUX
MOHOTIOJNIH, 30KpeMa, y Taly3i eJIeKTPHUIHOI eHeprii.
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AHaJi3 ocTaHHiX gocaikensb i myOaikauniii. Y cydacHi HaBYaIbHO-METONMYHIN JiTe-
parypi Ta HayKOBHX JOCII/DKCHHSIX 3 aIMIiHICTPAaTHBHOTO IIpaBa MOCTIHHO MPUIINSIEThCS yBara
3araJbHOTEOPETUYHNM Ta OpraHi3alifHUM acleKTaM Cy0’€KTiB aJMiHiCTPaTHBHO-IIPABOBOTO pe-
rymoBaHHs. Lle BioOpaxeHO B HAyKOBO-METOOUYHHUX Ta HAyKOBUX AOCHIKEHHIX 3 JaHOI Ipo-
OnmeMaTWKM TaKMX HAayKOBIIB, sik: B. ABep’sHOB, O. bannypxka, A. bepnay, T. Konomoens, B. Ko-
nmnakoB, O. Ky3pmenko, O. Psabdenxko # iH. 3a3HadeHi BYCHI y CBOIX MpaIsix 3BepTalIH yBary Ha
BHU3HAYCHHS ITOHATTS «Cy0’€KTIB aqMiHICTPaTUBHO-IIPABOBOTO PETYIIOBAHHSY, 3MICTy IPHUHIIUIIIB
IXHBOI IiSUTPHOCTI, CHCTEMH Ta CTPYKTYpH aIMiHICTPaTUBHO-IIPaBOBOTO cTarycy. OmHaK aHami3
CHUCTEMH CY0’€KTIB aAMiHICTPAaTUBHO-TIPABOBOTO PETYIIOBAHHS Cy0’ €KTIB MPUPOJHUX MOHOTIOMIH
y cdepi enekTpuuHOi eHeprii YkpaiHu He MPOBOAUBCA. Y HABEACHUX HAYKOBUX MPAIX JOCITIIKY-
BaHl MUTaHHS po3msaaiucs (gparmMeHTapHo abo B Mexax HIMPOKOi aJMiHICTPATHBHO-IIPAaBOBOI
npobieMaTuky, 6€3 KOMIUIEKCHOT'O i IXO0.Y.

MeTta cTaTTi — Ha OCHOBI CHCTEMHOTO aHaJIi3y HAyKOBHX IPallb 1 HOPM HAIliOHAJILHOTO 3aKO-
HOZIABCTBA AOCIIIIUTH HAYKOBI ITiIXOIH [0I0 BU3HAYCHHS CUCTEMHU Cy0’ €KTIB aMiHICTPaTHBHO-IIpa-
BOBOTO PETYIIOBaHHS Cy0’ €KTIB MPUPOJHUX MOHONOMIN y cepi enekTpruyHol eHeprii Ykpainu.

Bukian ocHOBHOro mMarepiaiy. 3a3HaqrMo, 1110 3 METOI0 peatizallii JepKaBHOT MOJTITHKH B
Pi3HHX cdepax MmyOIiyHOTo aIMIHICTPYBaHHS (PYHKIIIOHYE ClielliaibHa CHCTEMa OPTraHiB, AisJIbHICTD
SKHMX CIPSMOBaHA Ha Peaji3allifo BIAMOBIAHUX 3aXOJiB M0N0 CyO’€KTIB MPUPOAHUX MOHOMOMIH y
raiy3i eJqekTpudHoi eHeprii. HuHi € sik TeopeTnyHa, Tak i mpakTHYHa MoTpeda B 4iTKOMY BU3HAYCHHI
X Kona.

Bapro 3a3HaunTH, 10 B HAyKOBIM, JIOBIJIKOBIH Ta HaBYaJIbHO-METOAMYHIHN JIiTEpaTypi HEMae
€IMHOT MO3MLIT IOJ0 JOCIIKYBAaHOTO HaMH MUTaHHs. BBakaeMo, 1110 Taka CUTyallisi 3yMOBIICHa
HU3KOI0 YHHHHKIB, 30KpeMa: BIJICYTHICTIO €MHOI HAYKOBOi KOHIIEMII] 10/J0 BU3HAYEHHS TOHSTIH-
HOTO anapary (aIMiHiCTPaTUBHO-IIPABOBE PETYIIOBAHHS, IPUPOIHA MOHOIIONIS), MOCTIHHUM pedop-
MYBaHHSIM OpTaHiB JIepKaBHOI BJIa/in, HEJOTIKaMK B 3MICTi YHHHOTO 3aKOHO/IaBCTBA.

[Tix wac ananizy nuranHs Kiacudikanii opraHiB BUKOHABYOI BlIaIM aBTOPCHKHUIN KOJIEKTHB ITi/-
py4HHKa «AnMiHICTpaTuBHE TpaBoy» mija penakuieto npodecopa T. Komomoens poouts cripody Bu-
pobutH 6a30By Kiacudikalilo JaHUX OPraHiB 32 TAKUMU KPUTEPIsIMU: 3a OpraHi3aliiiHO-IIpaBOBUM
piBHEM — BHIIIi, IEHTPaJIbHI, MicLIeB] (aHUH KpuTepiil € 6a30BUM, amke BinoOpaxennit y Koncru-
Tyuii YKpaiHu, iHIINX HOPMaTHBHO-TIPABOBHX aKTaX, a TAKOXK Y aJJMiHICTPaTUBHO-IIPABOBIH JOKTPH-
Hi). 32 CIIOCOOOM yXBaJICHHS PillleHb — KOJIETiabHi i OTHOOCIOHI (€qMHOHAYAIIBHI); 32 XapaKTepoM
KOMIIeTeHL|T (3MicT (yHKIIIH) — 3aranbHO1, rary3eBoi, pyHKIIOHAIBHOI Ta 3MilIaHOT KOMITETEHIIIT; 3a
cepoto 11ii — opraHu, HaJJIeHI BIIaIHUMHU TOBHOBXEHHSMH B TaTy3i EKOHOMIKH, B aIMiHICTPaTHB-
HO-TIONIITHYHIH, coLliaJIbHO-TYMaHiTapHi# cdepax Tomo [2, c. 65].

H. Hmwxuuk ta H. TTnaxoTHIOK y ociOHUKY «BrikoHaBYa Biajia B YKpaiHi» 3a3Ha9al0Th, 0 JaHi
OpraHy BUKOHABYOI BJIaJ{ JOLUIFHO BU3HAYATH SIK OKPEMHH BHJI COLIAIILHOI CHCTEMH, @ KOHKPETHHH
OpTraH — SIK BIAMOBIAHY CHCTEMY €IEMEHTIB — CTPYKTYPHHUX MiIpo3autiB i mocax [3, c. 13—14].

ABTOPCHKHIA KOJIEKTHUB MiAPYYHUKA «AIMiHICTpaTHBHE IpaBo Ykpainu. [loBHUI Kypc» He Ha-
BOJWTH KOHKPETHOI Kiacuikamii opraHiB, OgHaK 3a3Hadae, M0 CHCTEMa JIEPKaBHUX OpPTaHiB — IIe
armapar Jep)kaBH, NPEICTABICHUH yIOPSIKOBAaHOIO, OPTaHi30BaHOIO, IUTICHOI0 CHCTEMOIO OpTraHiB
3aKOHO/IaBUOi, BUKOHABYOI Ta CyIOBOI BIaaM, SIKi HAALICH] BiANOBIIHIMH BIQIHUMH TTOBHOBAXKCH-
HSIMH, a XHS JISUTBHICTH CIIPSIMOBaHAa Ha peaji3alliio Jep>KaBHOI BIaaW Ha BCii TepuTopii Ta B ycix
cdepax cycminbcrsa [4, c. 77].

Y HayKOBHX JOCHIHKEHHIX, IIPUCBSIUEHUX PI3HUM acleKTaM MisIbHOCTI OpraHiB IMyOmigHOI
aaMiHIiCTpaIii, BUpoOJIeHO i1HII HAayKoBi miaxomu 1o ix xmacudikamii. Tak, FO. HebGecbkwii mporro-
HY€ TaK MOIUIATH Cy0’€KTiB Jep>KaBHOTO YIIPABIIIHHS: MTO-TIEpIIIe, OPTaHH, SKi CIeNmiaJbHO CTBOPEHIi
JUT BUKOHAHHS TICBHOTO 3aBHAaHHS a00 (QYHKIIIH; IMO-apyre, OpraHu, MocaaoBi ocodu, 00’ e qHaHHS
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TPOMAJSTH, OKPEMi TPOMAJITHH, OHUM i3 TIpaB a00 000B’SI3KiB SKUX € BIATIOBiIHI 3aBIaHHSI, (YyHK-
mii [5, c. 36]. [Ipotunexny mymky Buciosimoe 0. SAxumens y nocnimkenHi « KOHTpons Ta Harsig
SIK 3aCO0M IyOMigHOTO anMiHICTpyBaHHS cepH KylbTypn». YUeHHH BBaxkae, mo BepxosHa Pama
Vkpaiaun, [Ipesunent Yipainu, Kabiner MinictpiB YkpaiHu, opraHu BUKOHABUOi BIIAIH, MiCIICBE
CaMOBPSTyBaHHS € OCHOBHUMH Cy0’€KTaMH B IIEBHIH cdepi myOmigyHOTo aaMiHicTpyBaHHA [7, . 63].

3acmyroBye Ha yBary mymka . [opbosa ta B. Tasryapko. Yueni B MoHOTpadigHOMY AOCTi-
JUKCHHI «AMiHICTPaTUBHO-TIPABOBE PETYIIOBAHHS MPOTHAI] HACHIBCTBY B CiM’1» 3a3HAYAIOTh, 1110
cucTeMa cy0’eKTiB myOii9HOl aaMiHicTpanmii y cepi agMiHICTpaTHUBHO-IIPABOBOTO PETYIIIOBAHHA
MPOTHIii HACKUIIBCTBY B CiM’1 MICTHTh YOTHUPH TpyIu cy0’ekTiB: 1) 3aranpHoi kommerenii (Kabi-
HeT MinicTpiB Ykpaiam Ta MiHicTepcTBO 1ocTullii Ykpainu); 2) ramy3eBoi komneTeHii (MiHic-
TEPCTBO COIANBHOI MOJMITHKK YKpaiHH, OpraHd OMIKH il MIKJIyBaHHS, KPH30Bi LIEHTPH, LEHTPH
MeIIMKO-COIlialibHOI peabiniTauii Tomo); 3) GyHKuioHanbHOI KoMIeTeH i (TPaBOOXOPOHHI opra-
HH — IIPOKYpAaTypa, OpraHu BHYTPILIHIX cripaB); 4) cy0’€KTH, sIKi MOXKYTh OpaTH y4acTb y MPOTHIIT
HACHJIbCTBY B CiM’T (CiTy>kOM B cripaBax jiTel, 3aKi1a i OCBITH, 3aKJaJld OXOPOHHU 3[I0POB’sl, HEY-
pszoBi oprauizauii oo [7, c. 199]. Aje nocrae ieKijibka HUTaHb: O-MIEPLIe, YUM BiAPIZHAIOTHCS
opranu (YHKIIIOHATHHOI KOMIETEHIIil, TOOTO OpraHu, IO CIeliaJbHO CTBOPEHI i peasi3amii
BIJIMIOBIJIHUX 3aBJaHb, Bijl Cy0’ €KTIB, sIKi MOXXYTh OpaTu y4acTh Yy NMPOTH]IIi HACHIBCTBY B CiM’i;
HO-/Ipyre, KOJIM 3a3Ha4yeHi cy0’€KTH MOXKYTh OpaTu y4acThb y peajizalii BiIAMOBIIHUX 3aXOIiB, a
koiu — Hi. be3ayMoBHO, HaBeleHa Kiacu(ikallis Cy0’ €KTiB aqMiHICTPaTHBHO-NIPABOBOIO PErYITIO-
BaHHS Mae€ II€BHE TEOPETUYHE 3HAUYEHHsI, OJHAK, Ha Hally AYMKY, HOTpeOy€e JOAaTKOBOTO O0IpyH-
TYBaHHS Ta J0OIPALIOBaHHS.

3aciyroBye Ha yBary Haykosa mo3uiisi B. KpukyHa, sikuii y MoHOrpagiuHOMY IOCITIKEHH]
«AHTHKPH30BE aIMIHICTPAaTUBHO-TIPABOBE PETYJIIOBAHHS €KOHOMIKM YKpaiHM (TE€OpETHYHI OCHOBH,
METOJM Ta Cy0’ €KTH)» 3a3Hayae, 10 BaXKJIMBE Miclle B ITPOLIECi aHTUKPHU30BOTO BILIMBY Ha CYCHIIbHI
BIJJHOCHHH 3arajioM Ta IXHIO €KOHOMIuHy cdepy 30Kpema IociJae AisUIbHICTh OpraHiB AepiKaBHOL
BJIaJM 3arajibHOI KOMIIETEHIIi, SKi MOMIMPIOIOTH CBOIO IPEIMETHY CIIelialli3alio Ha perysroBaH-
HSl IIMPOKOTO 00csTy cycninbHuX BimHocuH (Kabiner MiHicTpiB, mapiament tomio). Opranu crie-
[iaTbHOT KOMITETCHIIIT (MiHICTEpCTBa, areHTCTBA, KOMICIi, CITy>KOH TOII0) CKOHIICHTPOBYIOTH CBOKO
JSUTBHICTh Ha OUTBII KOHKPETHUX 3aBIaHHAX (peaiizawisi Aep>KaBHOI MOJITHKH y cdepi 0OXOpOHH
37I0pOB’s1, TPABOOXOPOHHOI isSUILHOCTI, (hiHaHCOBOI MoNiTHKN) [8, ¢. 117].

OTtxe, Bapro norogutncs 3 aymkoto C. [laBenkiBa, kMl 3a3Hayae, 010 CydacHi HayKOBi
MIXOAM 10 BU3HAYEHHs Kiacudikauii opraHiB myOniqHol aaMiHicTpanii MaloTh HOTPeOYIOTH J10-
OTIpaIlfOBaHHS, aJkKe B 3aCTOCOBYIOTHCS Pi3HI KpuTepii kiracudikamii opraniB myoaiqHo1 aaMiHi-
cTparii, HeMOKJIMBO B ITOBHOMY 00CSI31 OXOTIMTH BC1 OpraHy MyOi4Hol axMiHicTparii, TeopeTnd-
Ha CIIPSIMOBAHICTh MPOTO3UIIili, 110, Y CBOIO YEpry, 3yMOBIIOE CKJIAJHOIII B IPAaBO3aCTOCOBHIN
JisTbHOCTI [9, ¢. 64].

Mu miaTpuMyemo mo3uiiro THx yaeHux [9; 10, c. 340; 11, c. 64; 12, c. 71; 13, c. 198-199],
SIKi BHOKPEMJTFOIOTH 3aralIbHUX 1 CHeNiabHAX Cy0’ €KTIB aIMiHICTPATUBHO-IIPABOBOTO PETYITFOBAHHS
B Oymb-sKkuii cdepi isIBHOCTI AepkaBu. BOadaeTscs, 1m0 10 3araipHUX Cy0’€KTiB aqMiHICTpaTHB-
HO-TIPaBOBOTO PETYIIOBAaHHS Cy0’€KTiB IMPUPOTHIX MOHOIIONIN y cdepi eneKTpuyHOoi eHeprii Ykpa-
iHM BapTo BimHecTH: BepxoBHy Pany Ykpainwm, [Ipesunenra Ykpainu, Kabiner MinictpiB Ykpainu,
Pany HamionansHOi Oe3reku i 06oporn Ykpainu. BimmoBimHo mo KoreruTymii Ta 3akoHOmZaBCTBa
VYkpaiau, came 11i opraHu 3a06e31euyoTh po3pOoOIeHHS Ta peaji3allilo OCHOBHUX HAIPSMiB PO3BHT-
Ky JepkaBd, BU3HAYAIOTh 3acaayl il 30BHIIIHBOI Ta BHYTPIIIHBOI MONITHKH, CTPATETifo0 3a0e31eveH-
HS HaIllOHAJBHUX iHTEpeciB YKpaiHu, 3a0e3MedyIoTh 3arajbHe KepiBHUIITBO OpraHaMy, 0 0epyTh
y9acTh y peaiizamii BiIlmoBiIHOI JepKaBHOT MOJITHKH, 30KpeMa y cepi eHepreTHIHOI He3aIeKHOC-
Ti Ta Oe3nexu Ykpainu.
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BonHouac 3aBmaHHA agMiHICTPaTHBHO-IIPABOBOTO PETYITIOBAHHSA HE MOXYTH OyTH BHpIIICHI
3YCHWUIIMH OJHUX TiNBKH IEHTPAIbHUX OPTaHiB. AmapaT yIpaBIiHHS Mae IOIINPIOBATH CBOIO Iii-
SIBHICTH Ha BC1 OKpeMi MICIIEBOCTI TEPHUTOPIl JepKaBH, HAMAralounch MPUCTOCYBATH IpOIIeC pea-
Ji3arii 3aradbHUX MPUITKCIB 10 MicieBUX yMoB [ 14, ¢. 105]. O1xe, 1o gaHOi rpynH IiJIKOM OOTpyH-
TOBAaHO MOYKHA BiJJHECTH 1 MICIIEBI OpraHM BHKOHABYO! BJIAJIH, 30KpeMa OpPTraHH BUKOHABUOI BIaIH
AsroHomHOI Pecrry6miku Kpum ta M. CeBacromodns'.

Busnavatoun opranu myOmidyHOi agMiHicTpamii crieriaasHOi KOMIIETEHIil, BAPTO 3a3HAYUTH,
10 HHHI iCHy€ HHU3Ka OpPraHiB, sSKi MalOTh BiIIOBiIHI TOBHOBAYKCHHS Ta CIICLIATBHO CTBOPEHI IS
peanizanii gepxaBHOI MOMITHKY B AaHik cdepi, cepen HuX: MiHICTEpCTBO €HEPTETUKU Ta BYT1IHHOL
poMHUCIOBOCTI YKpainu; HarioHanpHa KoMicisl, IO 3AiHCHIOE JepiKaBHE PEryiIoBaHHs y chepax
€HEepPreTHKHU Ta KOMYHAIBHUX MOCTYT; AHTUMOHOIIONBHUN KOMITEeT YKpaiHu.

BucHOBKH 3 10CiIZKEHHST i NEPCIEKTHBY NMOJAIBIINX PO3BIIOK Y HboMY Hampsimi. Ha mij-
CTaBi MPOBE/ICHO aHAJI3y HAYKOBUX MOIBIIB YUCHHX ILOJI0 CUCTEMH CY0’€KTIB aMiIHICTPAaTUBHO-TIPABO-
BOI'O PETYJIFOBAHHS MOYKEMO HA/IaTH aBTOPChKE BH3HAYCHHS MOHSTTS «CUCTEMa Cy0 €KTIB aIMiHiCTpaTHB-
HO-TIPaBOBOT'O PEryJIFOBaHHs CY0’ €KTIB IPUPOIHUX MOHOMOMIH Y cepi eneKTprudHoi eHeprii YkpaiHm» sk
HOPMATHUBHO 3aKPIMIICHHUH MepetiK OpraHiB BUKOHABYOI BJIA/IH, a TAKOXK IHIIMX OPraHiB, MisUTbHICTh SIKHUX
CMpSIMOBaHA Ha BUKOHAHHSI MTOKJIATICHAX HA HUX 3aBIaHb Ta (PYHKIIIH 11010 3AiHCHEHHS JePKaBHOTO Pery-
JIFOBaHHS1, MOHITOPUHT'Y Ta KOHTPOJIO 32 AISUTBHICTIO Cy0’ €KTIB rOCIIOIapIoBaHHsl y cpepax BUPOOHHUIITBA,
niepeqadi, po3nozuTy, KyiBIIi-PoaKy, TOCTAYaHHS eIEKTPHYHOT eHeprii 11 3a0e3MeueHHs moTped cro-
K1BauiB (1TOOYTOBHX, HEMOOYTOBHX), PO3BUTKY PHHKOBHX BITHOCHH, MiHIMI3allii BUTpAT Ha [TOCTAYaHHS
€JIEKTPUYHOT eHeprii Ta MiHIMI3allii HeraTHBHOTO BILUIMBY Ha HABKOJIMILIHE IIPUPOJIHE CEPEIOBHILIE.

OTKe, MpOBEACHE TOCIIKEHHS CBIAYUTH NP0 Te, IO CYO’€KTH aIMiHICTPaTUBHO-ITPaBOBOTO
peryioBaHHs cy0’ €KTiB IIPUPOIHUX MOHOIIONIN y cdepi eneKTpuaHoi eHeprii Ykpainu 31e011b1oro
€ OpraHaM¥ BUKOHABYOI BJIa/IM, OJJHAK BOHH IPHCYTHI 1 B 3aKOHO/IaBYiii, 1 B IepKaBHUX OpraHax, siKi
(hopMabHO HE BXOZSTH y CHCTEMY YKOJHOT 3 HUX.
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