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KPUMIHAJIICTUYHE 3ABE3IIEYEHHAA:
KATEI'OPIsI, 3SMICT TA BUSHAYEHHSA

Posensanymi meopemuuni npobnemu 6U3HAUEHHs NOHSAMIM MA 3MICIY CUCTEMU KDUMIHATICMUYHO20 3a0e3-
neueHHs: OIIbHOCMI Opeanis KpUMIHATbHOT iopucoukyii. [Ipoananizoeano no3uyii 6UeHUX-KpUMIHATICMie wooo éu-
SHAUEHHsL MA 3MICHTY KPUMIHATICMUYHO20 3a0e3nedeHHsl. 3anponoHo8aHo no2iao wooo 3a2aibHux Kame2opiaibHuXx
VAGNEHb PO IMICH MA BUSHAUEHHS! CUCHIEMU KDUMIHATICMUYHO20 3a0e3NneuerHs, OP2ania KpUMIHATLHOT I0PUCOUKYT.

KutrouoBi cnoBa: kpuminanicmuxa, cucmemuuil nioxio, niocucmemu, KpuMiHaricmuune 3a0e3neyenHs,
KPUMIHATbHI NPABONOPYULEHHS.

O. V. Karnauhov. Criminalistics providing: category, content and determination

The historiography of the development of the scientific category “criminalistics providing” is consid-
ered. It has been established that criminalistics, seeing its versatility, which is manifested in the criminal proce-
dural activity of detecting and pre-trial investigation of criminal offenses, continue its research focusing on its
individual types, content and definition.

The analysis of monographic studies of scientists of criminalistics lawyers shows that they distinguish
different types of forensic support, such as “criminalistics providing of the methodology for investigating
crimes”, “methodological and criminalistics providing of judicial review <...>”, “<..> the process of evi-
dence on pre-trial investigation”, “<...> investigation of selfish- Forced Organized Crime”, “<...> pre-trial
investigation into cases of international crimes”, etc. It is also considered possible to solve a scientific problem
through its definition, as “scientific and technical means”, “information support”, “scientific and methodolog-
ical support”, “information and reference support” and so on.

In our opinion, to formulate the category, content and definition of “criminalistics providing” should be
considered; firstly, as the established duty of state bodies of imperative nature; secondly, as a structure, there is a
comprehensive static system that covers public needs for maintaining public order and its subsequent guarantee,
which consists of normative legal, organizational, staffing, technical and informational and methodological sup-
port, in the third, as a systemic dynamic activity of authorized entities in certain areas of provision, aimed at com-
mitting actions for the exercise of power in the field of criminal jurisdiction for the execution of criminal justice.

Key words: criminalistics, system approach, subsystems, criminalistics providing, criminal offenses.

IMocTanoBKa MpodaeMH. AKTyaTbHOIO IPOOIEMOIO TisSUTBHOCTI OpraHiB KPIMiHAJIBHOT FOPHC-
JWKIIi 3 BUSBICHHS, PO3CIIIyBaHHS Ta CyJI0BOTO PO3IIsy KPUMiHAJIbHUX JICNTIKTIB € TEOPETUYHA
HEBU3HAUCHICTh KaTeropii «KpuMiHamicTHYHe 3a0e3nedeHHs», ii 3MiCTy Ta BU3HAUYCHHSI.

AHaJi3 ocTaHHiX JocaimKeHb i myOaikamiii. CToOBOCIIONYyYeHHS «KpHMiHATICTUYHE 320€3-
TIeYeHHs» 3’ SIBUBIJIOCS B HAyKOBOMY OOITy sIK 3aci0 yIOCKOHAJICHHS MPaBOOXOPOHHOI MisITBHOCTI,
yrepiie 3ahikcoBaHO B Ha3Bi Te3 BUCTYITYy Ha 3arajibHOCOIO3HIH HaykoBil koHdepeHii 1981 p. [1],
Ha 1el yac HaOyso OLIBII KOHKPETHOTO 3HAYEHHS, sIKE MTOCTIHHO BIOCKOHAMOEThCs. Ha meit yac y
HayKOBOMY CEpENIOBHINE TUCKYTYIOTHCS MUTAHHS HE JIUIIE MIO0 IMOHATTA KPUMIHATICTHYHOTO 3a-
0e3medYeHHs, HOr0 BU3HAYCHHS Ta 3MICTY, a 1 CTOCOBHO KPHMIiHAJICTUYHOTO 3a0€3MeUCHHS OKPEMUX
BU/IIB KpUMIiHaJIBbHOT IPOLIECYaNIbHOT JiSUTBHOCTI.

®opmyBaHHIO TeOpii KPUMIHAIICTHYHOTO 3a0€3MeUeHHs] CHpYsUTM (yHIAMEHTalbHI pO3-
poOIIeHHSI OCHOB KPHUMIHAJIIFHOTO CYHOYMHCTBAa TAKWUMH BioMuMH BYeHHMH, sK: C. A. Anbp0epr,
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0. M. I'pomesnii, B. I1. I'mupxo, M. M. Mixeerko, M. C. Crporosud, T. M. [106poBoibCEKa,
B. M. TeprummHik, I1. I. Penemrko, JI. M. Jlo6oiiko, M. A. UenbIoB Ta iH.

MertomonoriuHi, HayKOBO-TIPAKTHYHI W OpraHi3amiiHi MpoOIeMH BHUSBICHHS Ta JOCYHIOBO-
TO PO3CIiTyBaHHS KPHMiHAJIBHHUX IPABOIOPYIICHb OMPAaIlhOBYBaJM Taki HaykoBui: B. B. Bapasa,
H. C. Kapmog, II. B. umb6an, B. B. Jlucenxo, K. O. Yammmmacskui, B. 0. HlemiTeko # iH.

Iomanbine po3pobieHHsT OCHOB Teopii KPUMIHATICTHYHOTO 3a0€3MEeYeHHS 3I1HCHIOBAIN TaKi
BueHi: T. B. ABep’sHoBa, B. I1. baxin, B. A. Bommucekuit, O. H. Komicangenko, 1. O. Iepycainimos,
€. /1. Jlyx’ sanankos, I. @. Marycoscbkuii, M. I1. SI610Kk0B Ta iH.

HayxoBi quckycii BueHUX-KpUMiHATICTIB MAaKCUMAJIBHO TTIOBHO OXOILTIOIOTH JiSUTBHICTD 13 BU-
SBJICHHS Ta PO3CIIAyBaHHS KPUMIHAIBHUX IPABOIOPYLIEHb, YAM CTBOPIOIOTH YMOBHU JUIS TOJAJTb-
LIOTO BIOCKOHAJICHHS TEOPil KPUMIHAIICTUYHOTO 3a0e3MeueHHs, il BU3HAYEHHS Ta 3MICTY.

Merta crarTi — COpMYITIOBATH KaTeropito, 3MIiCT Ta BU3HAYCHHS KPUMIHAIICTHYHOTO 3a0e3-
TICYCHHSL.

Buxuiag ocHoBHOTo Martepiasy. Teopist KpUMIHANICTHYHOTO 3a0€31eUeHHs Y CBOEMY PO3BUT-
Ky BiloOpa)keHa B HAayKOBHX IPALSX TAKUX BIZOMHUX Y4E€HHX-KpUMiHaIicTiB, sik: B. . [oHuapenko,
I'. I. I'pamoBuy, B.B. Uypnura, 0. B. [Tomos, A. B. Imenko, B. I'. Konomarikiii, B. A. BoiuHchKu#,
B. I. T'anaran, B. A. O0pa3uoB Ta iH., HAYKOBI BUCHOBKHU SIKUX PO3IIUPIOIOTH Ta KOHKPETU3YIOTh
JISUTBHICTh OpPraHiB KpUMIHAJIBHOI IOPUCIUKIIT 3 BUSBICHHS, PO3KPHUTTS Ta PO3CIiIyBaHHS KpUMi-
HaJIbHUX PaBONOPYIICHb.

P. C. BenkiH BU3HauaB KpUMiHAIICTHYHE 3a0€3MEYECHHS K «OIPEIEICHHYI0 CUCTEMY KPUMH-
HAJIMCTUYECKUX 3HAHW, HABBIKOB U YMEHUI COTPYIHHKOB (OpPraHOB BHYTPEHHHUX JI€J) HCIIOIb30-
BaTh Hay4YHble KPUMHHAINCTUYECKUE PEKOMEHIAIMY, TPUMEHSITh KPUMUHAIMCTHUECKUE CPEJICTBA,
METOJIbl ¥ TEXHOJIOTHUH X HCIOJIb30BAaHHS C IEJbI0 NMPEAYNPEKACHHS, BbISIBICHHS, PACKPHITUS H
paccienoBaHus MpecTyIUIeHUi» [2, c. 64].

3. I. KipcaHoB BBakaB, 1110 «KpUMiHaJiCTH4HE 3a0e31e4eHHs OOPOTHOH 31 3JIOUMHHICTIO — 1Ie
BUpILIEHHs! 337a4 KPUMIHATICTHKH, SIKi MOJATalOTh Y PO3pOOJIEHHI Ta HallaHHI CyIOBO-CIIT4UM,
OIIEpaTUBHO-PO3LIYKOBHM Ta IHITMM IIPAaBOOXOPOHHUM OpraHaM KpHUMiHaJIICTHYHUX 3ac00iB 1 MeTo-
JIUK OTPUMAHHSI, OI[IHKH 1 BUKOPUCTAHHS 1HPOpMAITii, HeOOXiTHOT JJIs1 BUSBICHHS, TOTEPEHKCHHS 1
PO3KPHTTS 3JI0YMHIB, 1 K BUPIIICHHS JUIAKTUYHOI QyHKIIT, sSiKa Tosrae B po3po0iieHHi mpodiemM
HaBYaHHS NPaKTUYHUX MTPALliBHUKIB KPUMIHAIICTHYHAM METOANKAM, Y CIIOPSKEHHI IX KpUMiHaTic-
TUYHUMH 3HaHHSIMUY [3, c. 10—11].

B. I'. Konomanpkuii Ha/iaB Take BU3HA4YSHHS: «JTO CUCTEMA BHEAPEHUSI B IPAKTHUYECKYIO JIeATENb-
HOCTB JIOJDKHOCTHBIX JIULL, TTOZIPA3JEIIEHNH CITy>kO M OpraHOB BHYTPEHHUX JIEI IO OXpaHe 00IeCTBEHHO-
TO Mopsijika ¥ 60pb0e C MPECTYIMHOCTHIO KPUMUHAIMCTHIECKNX 3HaHNH, BOTIONIEHHBIX B YMEHHUH padoT-
HHKOB HCIIOJIb30BaTh HAYYHBIE, METOANYECKHIE, TEXHUKO-KPIMHHAJIMCTHYECKHIE CPEICTBA U TEXHOJIOTUH
HX IPUMEHEHHUS B UEJISIX NPEJOTBPALLEHHUS, PACKPBITUS U pacCieoBaHus pecTyIuieHui» [4, c. 62].

[Nonanbnie BrockoHalIeHHs Teopis HaOyma B poboTtax A. B. Iiienka, B. I1. baxina, /1. I. Cyneiima-
HOBa. 1997 p. A. B. Imenxo, H. JI. Tmenko, 1. O. lepycannmMoB BHIamu TOBITHUK AWCEPTAIIHIX
TIparb, 3aXUIICHNX Y BYCHHUX pajax YKpaiHW, Mg Ha3Boro «KpuMuHammcTHueckoe obecnedeHue
OOpPBOBI C IPECTYITHOCTRIOM [5].

B. B. MartBieHKO KpuMiHaNMiCTHYHE 3a0e3MeUeHH PO3YMIB SIK «CKJIagHE Ta OaraToriaHOBE
KOMIUIEKCHE ITOHSTTS, TOJIOBHUM 3MICTOM SIKOTO € CaMOCTiliHa cnenuivHa AisTbHICTD yIeHUX-KPH-
MIHAIICTIB 1 MPAaKTUKIB MO0 PO3POOICHHS HOBUX, IPHCTOCYBAHHS YNHHIX HayKOBO-TEXHIYHUX J0-
CSITHEHB, a TAKOXK 1X yNPOBADKCHHS B MPAKTHKY PO3CIILyBaHHS 3JI0YHMHIB i3 METOI0 ONTUMAJIBHOTO
BHpiIIeHHs ii 3aBHaHb) [6].

Sk panimie 3a3Ha9anocs, y KpUMIHAMICTHIN € Pi3HI MiIXoau, Mo (GOPMYIOTh YSIBICHHS IIPO
3MICT TeOpii KPIMIHATICTUIHOTO 3a0€3MEeYCHHS.
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Taki cydacHi BueHi-KpuMiHamicTH, sk €. J[. JIyk sauanxos, 1. O. IepycanimMoB Ta iHIIi, mij gac
BHpIIIEHHS MpobiIeMr BU3HAYCHHS 3a3HAUEHOI KaTreropii BU3HAYMIM i1 gK iHdopmariiiHe 3abe3re-
YeHHA chigdoi misuteHOCTI. Ha qymMKy meskmx ydeHux, 3okpema B. A. BommHChKOTO, 111 TIpoOIeMa
BHU3HAYEHA HUMU 4depe3 ii CIPUITHATTS SIK TEXHIKO-KPHMiHATICTHIHOTO 3a0€3ECYCHHS.

Ha nam mormsan, o6uaBa migxoan HE JIUINE JOITBHI, BOHH CYTTEBO 30aradyloTh i HallOBHIO-
IOTh CYYaCHHM 3MIiCTOM TEOPiI0 KPUMIHAJIICTHYHOTO 3a0e3MeUeHHsT BUSABICHHS, PO3KPHUTTS Ta PO3-
CITiTyBaHHS 3JI0YMHIB, ajJe HE B MMOBHOMY 00CS31 OXOILTIOIOTH i1, @ OTe, HEIOCTaTHRO ITOBHO BiJIO-
OpakaloTh CYTHICTh CAMOTO SIBUIIA — KPUMIHATICTUIHOTO 3a0e3neueHHs [7].

Icropiorpadyiss HAyKOBOTO IMOHATTS «KPUMIHATICTUYHE 3a0e3ICUeHHsS» II0Ka3ye, IO BYe-
Hi-KpUMiHaTICTH BOAYaOTh OaraTorpaHHiCTh KpUMiHAIBHOI MPOIECYATBHOT TiSTTbHOCTI 3 BUSBICHHS
Ta JIOCYJIOBOTO PO3CIiTyBaHHSA KPUMiHAIBHUX MIPABOTIOPYILIEHB, TPOIOBKYIOTh TOCIIPKEHHS Teopil
KPUMIHAJIICTUYHOTO 3a0€3MeueHHs i aKIIeHTYIOTh YBary Ha OKpeMHX HOro Bujax.

Ha piBHI MOHOrpadiuHMX JOCITIPKEHb BHIUIIOTH TaKi BHUIU KPUMIHAJIICTUYHOTO 3a0e3-
NEeYCHHSI, SK: «KpPUMiHaJiCTHUHE 3a0e3MeUeHHS METOIUKH PO3CIiIyBaHHS 3JI0YHHIB»; «METOIH-
KO-KPUMIHATICTHYHE 3a0€3MeUYeHHS CYI0BOr0 PO3MIILy <...>»; 3a0e3leueHHs «<...> 30eperKeHHS
TAEMHHIII TOCY0BOTO CIIIZICTBAY; 3a0€3MEUCHHS «<...> MPOLECY JOKa3yBaHHS HA TOCYIOBOMY CIIiJI-
CTBI»; 3a0€3MEUYCHHS «IPOIECYalbHOrO <...> MOKAa3yBaHHS Ha CYIOBHX CTaJisix»; 3a0c¢3McucHHS
«<...> pO3CiiyBaHHs HE3aKOHHOTO BTPYYaHHs B POOOTY €JIEKTPOHHO-OOYMCIIOBAIBHUX MAallWH
(KOMII’I0TEpIB), CHCTEM Ta KOMII IOTEPHHUX MEPEX», «<...> PO3CIIiAyBaHHs 3JI0YMHHOT AiSUTBHOCTI Y
cepi MOPYIICHHS aBTOPCHKUX Ta CyMDKHHX IIPaBy, «<...> PO3CJIiyBaHHs MOJATKOBHX 3JI0YHHIBY,
«<...> po3CIifyBaHHS KOPHCJINBO-HACHJILHUIBKOI ~OpraHi30BaHOI 3JI0YMHHOI AisIIBHOCTI»,
«<...> PO3KpPHUTTS 1 pO3CIiyBaHHS 3JOYMHHUX HOPYIICHb MPaB IHTEJIEKTYalbHOI BIACHOCTI»; 3a-
Oe3neyeHHsT «<...> TPOTHIII KOMIT FOTEPHIH 3JI0YMHHOCTI»; 3a0e3neyeHHs «<...> PO3KPHUTTS Ta
pO3CIiyBaHHS KOHTpaOaHAW HAPKOTUYHUX 3ac00iBY»; 3a0e3MCUcHHS «<...> BUSBJICHHS 3JIOYHHIB,
YUYHMHEHHX Cy0’€KTaMM TOCIOJIapIOBaHHS 3 03HaKaMH (IKTUBHOCTI»; 3a0e3neueHHs «<...> ciigquol
JISUTBHOCTI B OpraHax BHYTPIIIHIX CIIpaBy; 3a0e3NedeHHs «<...> JOCYJOBOIO CIiJCTBa B CIIpaBax
PO 3JI0YMHH MI>KHAPOTHOTO XapaKTepy» TOIIO.

I. B. Iupir y pe3synbrari aHaiizy MONISAWIB YYEHUX Ha MpoOieMy BU3HAUYEHHS 3MICTY ITO-
HATTS «3a0€3IMeYeHHs] PO3CHiyBaHHS KPUMIHAJIBHUX IPABOIOPYLIEHB» BHOKPEMHB TaKi BHIH:
«1. 3anexxHo Bix cranii KPUMIHAJIBLHOTO MpOLECY: 3a0e3MeYeHHs TOCYI0BOTO PO3CIioyBaHHS, Cy-
JIOBOTO PO3MIISLY, IPOBAPKEHHS B CyJI alesiifiHol Ta KacauiifHOl iHCTaHLil, BAKOHAHHS CYIOBUX
piens, npoBamkeHHs y BepxoBHomy Cyni Ykpainu, npoBaKeHHs 3a HOBOBUSIBICHUMH 0OCTaBH-
HaMH. 2. 3aJe’KHO BiJ| Taly3i 3HaHb: 3a0e31eUeHHs KpUMiHaIbHO-TIpOIecyalibHe, KpUMiHAIbHO-TIpa-
BOBE, KpPHUMIHAJICTHYHE, ONEPATHBHO-PO3UIyKOBe, INcuxoiorigyae. 3. CTOCOBHO OKpeMHX BHJIB
37I0YMHIB: 3a0€3MeUeHHs PO3CIHiAyBaHHS HACHIBHHIBKHX, KOPHCIMBO-HACWIBHUIBKUX; 370YHHIB
MIPOTH BJIACHOCTI, y cdepi rocronapckoi AisutbHOCTI Tomo. 4. CTOCOBHO OKPEMHX HpoLeCyallb-
HUX Jiii: 3a0e3meueHAs MPOBENECHHS CITiTInX (PO3IIYKOBHX ) i, OTIepaTHBHO-PO3IIYKOBUX 3aXO/IiB,
EKCIIEPTHUX JOCHTIKEHB; 3a0e3IeUueHHs] TAEMHUII TOCYAOBOTO CIiICTBA, O3MEKH yYaCHUKIB KPH-
MiIHAJBHOTO TPOBAKEHHS, TIPaB i CBOOO JTIOMMHM, PO ITAKTHKA 3II0YMHIB TOMIO. 5. 32 3MICTOM:
3a0e3neueHAs HayKOBO-METOMYHE, IPaBOBE, MaTepialbHO-TEXHIYHE, iH(QOopMariifHe, opraHi3amiii-
He, KapoBe Tomo» [8§, c. 16].

3aranoM MiATPUMYIOYHM MO TO3MIII0, BBA)KAEMO, IO HE3aJICKHO BiJ 3alpPONOHOBAaHHX Y
m. 1. 1, 2, 3, 4 BUgax KpUMiHATICTUIHOTO 3a0€3IIeYEeHHS HOTO 3MICT € YHIBEpPCATHHHM 1 JIHIIE 3aJIeK-
HO BiJl 1OTO BHJY €IIEMEHTH CHCTEMH 3aCTOCOBYIOTHCS OLNTbIIIE Y MEHIIIE.

VY nmociipkeHHI 3a3HaYEHOI KaTeropii MM BUXOAMMO 3 TOTO, IO B HAyKOBHX MPAIlSIX BXKHBa-
FOTBCS TaKi CIIOBA, SK: CIIOHATTS», KKATETOPisH», «TEPMIH», SIKi 110 CYTi € CHHOHIMAMH: «KaTeTOpHs
(ot nat. categoria, ot rp. Kategorikos — «yTBepxaaoniuii») — 1) HaydHOE TIOHSATHE, BEIPAKAIOIITIE
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Hambosee o0Imye 1 CyIIeCTBeHHBIE CBA3U SABJICHUN ecTBUTENEHOCTI [9, ¢. 315]; «2. nayk. PomoBe
TTOHATTS, TII0 O3HAYAE PO3PS MPEAMETIB, SIBHI 1 T. iH. a00 1X BaxknuBy o3Haky» [ 10, ¢.299].

«IloHATTS» — «omHa 3 (HOPM MUCICHHS, PE3yNbTaT y3araJdbHEHHS CYTTEBHX O3HAK 00 €KTa
niiicaocti» [11, c. 566]; «MbICHb, QUKCHpPYIOMIAs CYIIECTBCHHBIC CBOIMCTBA, CBA3M W OTHOIICHUS
MIPEAMETOB M siBNeHUH. Paznmuarotr: copepxanue I1. — COBOKymHOCTh (PMKCHPOBAHHBIX B HEM IPH-
3HAKOB MpeaMeToB <...>» [12, c. 949].

Y HaykoBOMY 00iry IjIsi BU3HAYUCHHS MOHATH BXKHUBAETHCS CIOBO «TepMiH». BimmosigHo 10
«HoBoro TiymMa4HOTO CIIOBHHMKA yKpaiHCBKOI MOBW», «TepMim» — 1e: «1. CrmoBo abo croBocrmo-
Jy4eHHs, 0 O3HAYa€ YiTKO OKPECIICHE CIeIiabHe MOHATTA SKOi-HeOyapb raiy3i HayKH, TEeXHIKH,
MHUCTEUTBA, CYCHUIBHOTO XUTTA Tommo» [13, c. 512]. BusHadeHHAM MU Ha3uBaeMO «(HOPMYITIOBaH-
HS, BUCIIIB, ¥ IKOMY PO3KPHBAETHCS 3MIiCT 4OT0-HEOYIb, HOTO iCTOTHI 03HAKH, HAYKOBE O3HAYCHHS
[14, c. 289].

VYueHi-KpUMIHAICTH TaKoX MPOIOHYIOTh BUPILICHHS HAYKOBOI MpoOJieMy Yepe3 Taki BU3Ha-
YeHHS 1€l KaTeropii: «HayuHO-TEXHHUYECKHE CPEJICTBAY, «MH(OPMAIIMOHHOE 00eCIICUeHHEY, «HayY-
HOoe obecrieueHney, «HayKOBO-MeTOqMYHE 3a0e3eueHHs», «iHpopMalliiiHO-JI0BIIKOBE 3a0e3neueH-
HSI», «TAaKTHYHI OCHOBHU 3a0€31e4YEeHHs» TOLIO.

Ha nary mymky, BapTo moroautucs 3 BucHoBkoM A. S1. EpekaeBa mnpo kareropiajibHe CITiBBiI-
HOIIIGHHS JISSIKMX BHUINE3a3HAYEHHUX MOHSATh, BiH 3a3Havyae: «[0BOpsl O COOTHOIIEHUH TEXHUKO-KPH-
MHHQJIMCTUYECKOTO U B IEJIOM KPHUMHHAJIMCTHYECKOTO OOECIeueHHs, CIEAYeT YYUTHIBAThb, YTO
HIepBOE ECTh HE YTO MHOE, KaK SJIEMEHT BTOPOTO M COOTHOCHTCS C HUM Kak dyacTHoe 1 odmiee. Creno-
BareJIbHO, U TO U JIPYrO€ B UX OCHOBE OINHAKOBO XapaKTEPU3YIOTCS MO CTPYKTYpE, OXBAThIBAIOLICH
10 CBOEMY COJIEp KaHHIO IPaBO"BOE, HAYYHO-METOANYECKOE U KapoBOe (KPUMUHAIUCTHYECKAs 110-
JrOTOBKa KaapoB) obecrieuenue» [15, c. 13-14].

OTXe, MM BHXOJHMMO 3 TOTO, IO POJOBUM MOHSATTSM, SIKE 3arajioM XapaKTepU3ye HarpsM
CHCTEMHOI JIISUTbHOCTI OpraHiB KpUMIHAIBHOI FOPUCAMKILT 3 BUSIBJICHHSI, IOCY/0BOTO PO3CIIi{yBaHHS
KPUMiHAJIBHUX MIPABOMOPYILIEHB Ta YXBAJICHHS OCTaTOYHOTO PIillIEHHs B KPUMIHAJIBHUX POBAIKEH-
HSIX, € KpUMIHATICTHKA. 3Ba)KalOuH Ha Te, 1110 KPUMIHAJIICTHKA SIK TPAaKTHYHA JISUTbHICTh € CHHTETHY-
HOI0, KaTeropisl, sKa aHaJIi3y€eThCs, 3 ypaxyBaHHIM paHillle 3a3HAYSHUX JIOMIHAHTHHUX BIACTUBOCTEH
TepMiHa, Moke OyTH BU3HAUYEHA caMe SIK «KKpUMIHaTiCTHYHE 3a0e3eYeHHs.

B ommci 3MicTy cMCTeMHM KpUMIHATICTHYHOTO 3a0€3ME€YEHHS MU 3aCTOCOBYEMO CHCTEMHUM
MIiIX 1], TKAH € OTHUM 13 TOJIOBHUX HAIMPsIMiB METOMOJIOTIT CIIEIiaIbHOrO HAyKOBOTO Mi3HAHHS, CIIPH-
sI€ aJIeKBaTHOMY (DOPMYJIFOBaHHSI CYTi ITpo0JieM, 110 AOCIIIIKYIOThCS, 1 BUOOPY €(PEeKTHBHUX LIIAXIB
iX BUpIIICHHS.

Tak, €. I. 3yeB BU3Haua€ 3MicT KPUMIHAIICTHYHOTO 3a0€3e4eHHs AiTIbHOCTI 3 PO3CIIiTyBaH-
HS1 3JI0YMHIB 32 JIOTIOMOTOIO TaKMX €JEeMEHTIB: «1) opraHizoBaHa cucreMa iHpopmarii, SKa 1mojer-
[Iy€e CBO€YacHe, MiJIeCIIpIMOBaHe i e()eKTUBHE 3aydeHHs JaHMX KPUMIHAIICTUKHU JUIST PO3KPHUTTS
3II0YHHIB; 2) MOCTaTHE 3a0e3MeUeHHs CITiTIMX, TIPAIliBHUKIB OpTaHiB Ti3HAHHS HaYKOBO-TEXHIYHUMHU
3aco0aMu, HassBHOCTI B HUX BIJIOBITHUX 3HaHb, YMIHb | HABUYOK BHKOPHUCTAHHS TaKUX 3ac00iB;
3) miecnpsiMOBaHA CHCTEMa BIIPOBAKECHHS JOCATHEHb KPUMiHATICTUKA B IPAKTUIHY NisUTBHICTEY
[16,c. 10-11].

Ha nymxy B .B. MarBieHKa, «KpAMiHATICTHYHE 3a0€3MCUCHAS IPAKTUKU PO3CITiTyBaHHS 310~
YHHIB € IMAaHEHTHO CYTTEBOIO O3HAKOIO KPUMIHAJICTHKH Ta MOJNATAE Y BHSBICHHI IMOTPeO Cimigaol
MIPAKTUKH Ta BCEOIYHOMY 030pOEHHI MPAIiBHUKIB MTPABOOXOPOHHUX OPTaHiB JiEBUMHU KpHUMiHAIIC-
TUYHUMH PEKOMEHIAIISIMH, SIKi 32a0€31euyr0Th ONTUMI3AIlI0 PO3CIiayBaHHA 3704nHIBY [17, ¢. 53].

B. B. Jlucenko 3a3HavaB, 0 «KPUMiHATICTHYHE 3a0€3IIeUeHHS AisUTFHOCTI MIPaBOOXOPOHHIX
OpTraHiB MIONO BHUABJICHHS Ta PO3CIIiAyBaHHS 3JIOYMHIB CTAHOBHUTE IICBHY CHCTEMY, SIKA MiCTHUTH TaKi
eJIeMeHTH: OJOK KPUMIiHATICTUIHUX PEKOMEHMAIli#l (SK opraHi3amiifHOT0, TAKTUYHOTO, TaK i METO-
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JTUYHOTO XapakTepy); OJOK MiATOTOBKH BiAMIOBIMHMX KaJpiB (CHenianbHOI KPUMIHATIICTUIHOI OCBI-
TH); OJIOK TEXHIYHOTO ¥ iH(opManmiiHOTO 3a0e31eUeHHs MPOLeCy BUABICHHS, pO3CIiAyBaHHS Ta 3a-
mob6iranHs 3mounHaM» [18, ¢. 11].

A. C. Konmoznina BU3Ha4MIIA, 10 «KPUMIHATICTHYHE 3a0€31Ie9eHH CITiT901 JisSUTbHOCTI — I1e BH-
KOPHUCTaHHS Cy0’ €KTaMH MPaBO3aCTOCOBHHUX OPTaHIB CHCTEMH KPHMIiHAJIICTUYHUX 3HAHb, PEKOMEH-
JaIiif, TEXHIYHUX 3ac00iB KPIMiHATICTUKH, TAKTUYHUX TPUHOMIB Ta KPUMiHATICTHIHUX METOIHK 13
METOIO TIOBHOTO, 00’ €KTHBHOTO Ta IIBUAKOTO PO3CIiTyBaHH: 3mounHiB» [19, c. 171].

3araioM MiATPUMYEMO paHiIle HaJaHI BU3HAUYCHHS KPUMiHATICTUYHOTO 3a0e3rmedeHHs i 3a-
3HAYMMO, IO BUEHI-KPUMIHAIICTH Yy CBOIX BH3HAYEHHSAX aKIIEHTYBAIM yBary Ha METOIOJOTIYHUX
esleMeHTax. ToMy, Ha Halll OIS/, BUXOASYH 31 3MiCTY HalaHUX BU3HAUEHb, MU BBAKA€MO, 1110 «CTAH
MOCTIfHOT TOTOBHOCTI <...>» € OIHHUM 13 Oa)KaHUX PE3yNbTATIB IiSUIbHOCTI CUCTEMH KpHUMiHallic-
THUYHOTO 3a0e3MeueHHs Yu 11 OCHOBHOIO METOI0, «CaMOCTiiiHa crierudidHa AisuIbHICTh YYCHUX-KPH-
MIHAJICTIB 1 IPaKTUKIB 100 PO3pOOJICHHSI HOBUX, BUKOPHCTAHHS YHHHUX HAyKOBO-TEXHIUYHHX JI0-
CSITHEHb, a TAKOXK iX BIIPOBAPKEHHS <...>» € 3ac000M peairizallii MeTH, a «<...> MpeJI0TBpallICHHs,
PaCKPBITHS, pacCaeIOBAHUS MPECTYILUICHUI», «... PO3CIIIyBaHHS 3JIOUUHIBY € ii 3aBIaHHAMHU.

B. M. TeprumHuk miji yac BUBYEHHS MpoOieMu (opMyBaHHS CHCTEMH HPUHIUITB KPUMi-
HaJILHOTO IPOILIECY, IX BU3HAYCHHSI Ta PO3KPHUTTS IIUISXIB peajizalii MpUHINIIB IpaBa 3alpoIOHyBaB
JIOZIATH 10 Hel MPUHITUI MPOMOPIIIHHOCTI, 3a3HAYUBIIH, [0 «IIPHHIIUI MPOMOPIIHHOCTI MOTpedye
KOHCTUTYLIHHOTO 3aKPiIUICHHS Ta BUKOPUCTAHHS B yIOCKOHAJIEHHI 3aKOHOTBOPYOI 1 MPaB03acTOCOB-
HOI pisutbHOCTI» [20, c. 10-16].

Pesynbrar aHamizy QyMOK yYEHHX-KPUMIHAIICTIB MO0 BHU3HAUCHHS KAaTeropii «KpHMiHa-
JictuuHe 3a0e3TeveHHs» TOoKa3ye, [0 HaBeAEHI BapiaHTH 3MICTY MarOTh peajbHe BiIOOpaKeHHS
B ISUTBHOCTI OpPraHiB KPUMIiHAIBHOT IOPUCIUKINI. BOHN MarOTh €JJMHY OCHOBY Ta, OYIyYd B MEKax
KPUMIHAJIICTUYHOI HAYKH, [IIIKOM OXOILTIOIOTH YSBJIEHHS MO HaJle)KHE Ta HeoOXiJHEe HAIIOBHEHHS
KaTeropii, o AOCIIIKYEThCS. 3 ypaxyBaHHIM NPUHLIUIIB KPUMIHANICTHYHOTO 3abe3neueHHs [21],
BKJIQJIAIOTHCS B Taki OLIBII 3arajibHi Ta 3MICTOBHI TIOHATTS, SIK: «KHOPMaTHBHO-IIPABOBE 3a0e31eueH-
HS», «OpraHi3aliifHO-KaJpoBe 3a0e3NeUeHHs», «TeXHIYHE 3a0e3MeueHHs», «iH(pOopMamiiHO-MeTo-
nyHe 3adesneueHHs» [7, c. 110-115], eqnicTs 1 3akoHOMIpHE po3TallyBaHHS Ta (QyHKIIOHAIbEHA
mudepeHmiamis SKuxX (MICUCTEM CHCTEMH) IOCTAaTHLOIO MIpOIO OXOIUIIOIOTH MOTPEOU MisIIBHOCTI 3
BUSIBJICHHSI KPUMIHAJIBHUX MPABONOPYIIEHb, PO3CIIiAyBaHHs BIAMOBITHUX HMPOBA/KEHb Ta iX CyHo-
BOTO PO3IVISILY, TOOTO JisILHOCTI OpraHiB KpUMiHaJIbHOI Iopucaukiii. LlenTpansHe Micue B cucremi
TociJjae HOPMaTUBHO-IPAaBOBE 3a0€3eYeHHS, sIKe BU3HAYAE HE JIMIIE TPABUIIA OBEIIHKH KOXXHOTO i3
Cy0’€KTIB KPUMiHATICTUYHOTO 3a0€3MEUCHHS, a i YMOBH iX OHOYACHOI NisLIBHOCTI. Jluie 3aBasku
CHCTeMHill ofHOYacHi# B3a€MHO/IT 3a3HaYEHUX ITJICHCTEM BUHUKAE MOXIIUBICTh JIOCATHEHHS METH.

[Mix wac ¢opmynaroBaHHS BH3HAYEHHS KaTeropii CydacHi BUCHI-KPUMIHATICTH PO3IIIAAAIOTH
MIPEAMET HAYKOBOTO JOCIIIPKEHHS — «KPHUMIHAJIICTHYHE 320€31IeUCHHS — Y IBOX aCHEKTaX: y CTaTH-
i — K CUCTEMY, Y AUHAMIII — SIK TiSUTbHICTb.

Tak, P. C. Benkin, B. I. Komomanpkuii, B. FO. Cokomn, JI. I1. [Tanamapuyk, B. B. Jlucenxo,
. 0. CtpuryH Ta iHIII TPOOHYIOTH PO3YMIHHS KPAMiHATICTUYHOTO 320€3IICYCHHS SIK CHCTEMH.

3. 1. Kipcanos, K. C. €ropos, B. A. Bonuucekuii, B. B. Matsierko, XK. B. Ynoserko, O. 1. Uy-
gykaio, K. €. TlomkapeHko # iHII pO3IsAIAI0Th KpUMIHATICTHYHE 3a0¢3NeUCHHS K TisUTbHICTb.

Oxpemy TyMKy cBOToO 4acy 3amnpornoHoBaHo B. I'. KoiomarpkuM, a came po3yMiHHS KpuMiHa-
JCTHYIHOTO 320€e3MMeueHHS SIK «CUCTEMBI BHEPEHUS B IPAKTHIECKYIO AEATEINEHOCTE <...>» [4, c. 62],
sy miarpumano B. O. O0Opa3mnoBum, siKuii BOa4aB KpUMiHATICTHYHE 3a0€3MeUeHHsS B «IIPEICTaB-
JICHUH IOJDKHOCTHBIM JIMIIAM MPaBOOXPAHUTEIBHBIX OPTraHOB, KOTOPBIE MPO(ECCHOHANBHO BEAYT
00pp0y C MPECTYMHOCTHIO, HAYIHOM MPOAYKIIUH, KOTOPasi CIIOCOOCTBYET MOBBIMICHHUIO Y(P(PEKTHB-
HOCTH PEUICHUS 3a/1a4, CTOALINX Iepe.l IOTPEOUTEISIMU TaKOH poayKuum» [22, . 25].
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B. I Jlicorop y BU3HaueHHI IOCIiIKyBaHOTO MOHATTS 00’ €THAB PO3yMiHHS KPUMiHATiCTHY-
HOTO 3a0€3MEYCHHS K CHCTEMH Ta SK HisutbHOCTI: «KpuMmiHamicTnaHe 3a0e3neueHHs 30epekeHHs
TAEMHHIII JOCYIOBOTO CIiICTBAa BKIIOYA€E B ceOe KOMIUIEKCHI B3a€MOIIOB’ s13aHi 3axoau: 1) opraniza-
iHOTO XapakTepy; 2) TEeXHIYHOTO XapakTepy; 3) CIpsSMOBaHI Ha po3poOJIeHHS Ta BIPOBAHKEHHS
TaKTUYHUX IPUHOMIB 1 METOAIB 30epeXeHHS TAEMHHUIII TIPH MPOBEACHHI Ciiqaux aii» [23, c. 17].

A. C. Konozina 3a3nauae: «CructeMa KpUMiHATICTHYHOTO 3a0e3MeUeHHS — 11e BiT0OpaKeHHS
(peamizamis) y IpakTHYHIH TiSUTBHOCTI B3a€EMOTIOB’ sI3aHUX, (DYHKIIIOHAJFHUX €JIEMEHTIB Y BUKOHAH-
Hi IEBHUX 3aBAaHb. Jlo cucTeMu Takoro 3abe3rnedeHHs HaleXaTh: TEOPETUIHI PO3POOKH HayKH; TeX-
HiYHi 3ac00M KPUMIHATICTHKH; TAKTHYHI MIPHUHOMH Ta PEKOMEHAAI{; KPUMIHATICTUYHI METOUKH;
METOJIUKHU PO3CIiyBaHHS OKPEMHX BUIIB 3J04YHHIBY [24, c. 41].

HeszBaxxatoun Ha pi3HOMAaHITHICTb Ta OaraTorpaHHICTh HAYKOBHX MOIVISIIB YYEHUX-KPUMiHa-
JICTIB Ha KaTeropito, Mo AOCIIIKYETHCS, 11 3MICT Ta BU3HAUYEHHSI, MK BOAYaeMO iX €JHICTh Y HanpsiMi
JISUTBHOCTI YITOBHOB2)KEHHX JICPIKABHUX OPTaHiB Ta OpraHiB KPUMiHAIBHOT FOPHCAMKLIIT.

VY popmysroBaHHI BU3HAYCHHS KaTEropil «KpUMIHATICTHYHE 3a0€3CYCHHS MU BUXOIUMO 3 ii
BUIOBOI BIIMIHHOCTI, TOOTO BU3HAYAEMO ii Yepe3 03HAKH BUOBOTO BU3HAUCHHSI, SK-OT 3MICT, METa,
3aBIaHHs, 3aC00H, QYHKIIIT TOIIIO.

BucHOBKH 3 f0cTiKeHHSs i IePCNEKTUBH MOAAJIBIINX PO3BigoK y nboMy Hanpsimi. [1o-
JIAJIbIIe PO3POOJICHHS TEOPil KPUMIHATICTHYHOTO 3a0C3IICUCHHS B HAMPSAMI JOCTIKCHHS OKPEMUX
BU/IIB JIisUTBHOCTI OPraHiB KPUMIHAIBHOI IOPUCIUKIIT CIIPUATHME BIOCKOHAJICHHIO IXHBOT pOOOTH.

OTKe, MU PO3yMI€EMO TMOHSTTS «KPUMIiHAJICTUUHE 3a0€3NeYeHHs» SIK OaratorpaHHui (eHo-
MEH: TO-TIeplIe, K YCTAaHOBJICHUH 00O0B’S30K Jep)KaBHUX OpPraHIiB IMIIEPAaTUBHOIO XapakTepy JUis
BUSIBJICHHS Ta 3aJI0BOJICHHS MMOTPed OpraHiB KPUMiHAJIBHOI IOPHCAMKIII 1 CYIY, IO CHPUSIOTH BH-
SIBJICHHIO, JOCYJJOBOMY DO3CIi/lyBaHHIO Ta CYIOBOMY PO3IISILy KPHUMiHAJBHUX IPaBOIOPYIICHD;
M0-/IpyTe, SIK CUCTEMY — BCEOXOIUTIOIOUY CTaTHYHY CTPYKTYpY, IO MICTUTH 3acO0M Juis peastizarii
CyCHiJIbHOT OTPeOU B MIATPUMIII IPOMAJICHKOTO TOPAAKY 1 HOTro rapaHTyBaHHI HaJajl Ta CKiaja-
€THCS 3 HOPMAaTUBHO-IIPABOBOTO, OpPTaHi3alilfHO-KaApOBOTo, TEXHIYHOTO 1 iH(opMaliiiHo-MeToany-
HOTO 3a0e3IeUeHHsT; TIO-TPETE, SIK CUCTEMHY NUHAMIuHy (NPaKTHYHY) AisUIBHICTH YIOBHOBA)KECHUX
Cy0’€eKTiB 13 BU3HAYEHHUX HANpsAMIB 3a0e3nedeHHs, CIpsIMOBaHy Ha CTBOPEHHS HEOOXiJHOTO i J10-
CTaTHBOTO CTaHy Ta BUYMHEHHS AiH AU peasnizanii BIaJHUX NMOBHOBaXEHb Yy cdepi KpUMiHAIBHOI
MIpOLIEeCYaIbHOT NiSUTBHOCTI JUIsl BUKOHAHHS 3aBJaHb KPUMIHAIBHOTO CYJJOYMHCTBA.
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