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Marop noniwit

AJIMIHICTPATUBHO-ITPABOBE PETYJIFOBAHHS JEP)KABHOI PEE€CTPALII
PEJITTAHUX OPTAHI3AIIN

Cmamms npucesuena aOMiHICMPaAMUBHO-NPABOBOMY Pe2YIIOBAHHIO 0ePHCABHOT PeeCmpayii peiiinux
opeanizayiti, ocobrugocmell yiei disibHOCHi ma npoyedypHomy nopaoky. Pozenadaemucs npoyecyanvruii nopsi-
00K, 1o nepeddayenull AOMIHICMPAMUBHUMU HOPMAMY 3AKOHOOA8cmad. [loCTiONCyIombes cynepeuHocnii, o
BUHUKAIOMb HA eMAni NPoBe0eH s 0epICAsHOT peccmpayii penieilinoi opeanizayii ma npu depoicasniti peccmpa-
Yii 3MiH 00 YCMAHOGYUX OOKYMEHMIE PenieiiHol OpeaHizayii 6 YacmuHi GU3HAUEHHS KLbKOCMI NPUMIDHUKIG
cmamymy, aKi Maroms no0aBAMUCS 0ePICABHOMY PEECPAMOpY.

Bcmanoeneno, wo 6 MisicHapoOHUX OOKYMEHMAx noO0aOmbCs neeHi pekomeHoayii ujo0o demoxkpamuy-
HUX CMAHOapmie peecmpayitinoi npoyedypu penicitinux opeanizayil, a came: peecmpayis He NOGUHHA MAmu
0008 ’3K068020 Xapaxmepy, Moomo 0HA He NOBUHHA OYMU NONEPEOHbOI YMOBOI0 OJisi GIONPAGTIeHHS PENieiUHUX
00pA0i8, a 8UKOPUCHIOBY8AMUCS MINbKU 0N HAOYMMA NPABOCYO EKMHOCMI | OMPUMAHHS 08 A3AHUX 3 YUM
ninve; npoyedypa peecmpayii mae Oymu npocmoro i WeUOKoI0 i He NOBUHHA 3YMOBTIOBAMUCS YUCTEHHUMU op-
MATLHUMU BUMO2AMU PO KITLKICMb YIEeHI8 YU 4acy iCHy8aHHA mMoi yu iHuloi penicitinoi epynu.

Kto4oBi cnoBa: penieiiini opeanizayii, Oepoicagra peccmpayis, peizis.

V. P. Kononets. Administrative and legal regulation of the state registration of religious organizations

The scientific article is devoted to administrative — legal regulation of state registration of religious or-
ganizations, peculiarities of this activity and procedural order. The procedural order provided by administrative
norms of legislation is considered. The controversies that arise at the stage of the state registration of a religious
organization and the state registration of changes to the constituent documents of a religious organization in
terms of determining the number of copies of the statute to be submitted to the state registrar are investigated.

Problematic issues are investigated, which, in turn, complicate the activity of religious organizations in
Ukraine in a certain way. One of the problematic issues that precede the activities of religious organizations is
the procedure for their registration and acquisition of the status of a legal entity. Legislation in this area has
significant disadvantages. Their peculiarity lies in the fact that the regime of registration of religious organi-
zations, which is not clearly defined, makes it possible to ambivalent interpretation of these norms by the state
authorities.

It is established that international documents provide certain recommendations regarding the democrat-
ic standards of the registration procedure of religious organizations, these recommendations are as follows:
registration should not be obligatory, that is, it should not be a preliminary condition for the sending of religious
rites, but used only for the acquisition of rights the benefits and benefits associated with it; the registration pro-
cedure should be simple and fast and should not be conditioned by numerous formal requirements regarding the
number of members or the time of existence of a particular religious group.

Key words: religious organizations, state registration, religion.

IMocTanoBka mpodaemu. BinmosinHo 1o ct. 3 Korerutymii Yipainu «Jlromuna, ii KUTTA 1 3710-
POB’sI, YeCTh 1 TiIHICTH, HEMOTOPKAHHICTH 1 Oe3MeKa BU3HAIOTHCS B YKpaiHi HAHBHIIOIO COMIaThHOIO
ninHicTIO» [1]. UnHHE 3aKOHOAaBCTBO YKpaiHU 3 MUTaHbh CBOOOIM COBICTI Ta HisUTBHOCTI PENiTiiHIX
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AJMiHICTpaTUBHE Ta MUTHE TIPaBO

OpraHizaIliii OIIHIOETHCS MIKHAPOJAHUMH 1 BITYU3HSHIMHA SKCIIEpPTaMH K HalIeMOKpaTHIHIINIEe Ha
oCTpaassHChbKOMY mpocTopi. OnHaK B AIF0OYOMY 3aKOHOZABCTBI MAKOTh MiCIe MTPOOJIEMHI MUTAHHS,
SIKI CBOEIO YEProl0 MEBHUM YHHOM YCKIIAJHIOIOTH ASUTBHICTD PENIriHHAX OpraHizalmiif B YKpaiHi.
OnHuM 13 MpoOJIEMHUX MUTaHb, SIKi 3aBaXKAI0Th AiSJIbHOCTI peliriiHUX opraHizaiiil, € npouenypa ix
peecTpanii Ta HaOYTTS cTaTrycy IOpUANIHOI 0cOOM. 3aKOHOJABCTBO B 3a3Ha4eHii cepi Mae CyTTeBI
HeJIOTiKH. IXHSI 0cOBIMBICTh MOJATAE B TOMY, IO OYLyYH HEAOCTATHBO YiTKO BUITMCAHIM, PEXKHIM Pe-
€cTpalii pesirifHuX opraHisamuiil 1a€ NPUBLA AJIs1 HEOJAHO3HAYHOTO TIAYMAueHHs JaHUX HOPM 3 OOKY
JepKaBHUX OpPTaHiB.

B VYkpaini peectpariist peniriiHUX opraHizamiid mepemycim nependadac peecTpariio CTaTyTiB
(TIoII0KeHb) peNirifHUX OpraHi3alliil BUKIIIOYHO IJIs OfEp>KaHHS OCTaHHIMH MPaBO3IaTHOCTI IOpPH-
JUYHOT 0CcOo0M, a He JUId Jieraji3allil CBO€i MisUIbHOCTI Ha TepuTopii Ykpaiuu. Takoxk mporenypa
peecTpaii peniridHux opraHizamiil € 3aHanTO OOTKIMBOIO 1 CKIIAHOIO, OJHAK HA IPAKTHII TaKi
TPYAHOLII CTBOPIOIOTH CO01 BlacHe cy0’ekTH peecTpauii. BiqHocuny, ski BUHUKAOThH y cdepi aep-
aBHOI peecTpalil IOpuIMYHNX 0ci0 Ta (PI3MYHUX OCIO-IIIIPUEMIIIB, PETYITIOI0ThCA 3aKOHOM YKpa-
ian «IIpo mepkaBHY peecTparlio IPUANIHHEX 0Ci0 Ta (i3MIHUX OCIO-TIATPHEMITIBY.

AHaJi3 ocTaHHIX qocaimxeHb i myOmikamiii. OxkpeMi acmeKTH JOCHTIKYBAHOTO MUTaH-
HS 3HAWIIIN CBOE BiIOOpakeHHA y Iparyix Takux BueHHX, sk FO.A. Pozenbaym, ['JI. Ceprienko,
JL.B. SIpmoin, A.M. Kononuuii, b.0. Jlo6oBuk, €.€. donina, O.JI. Jlepkau.

3 METOI0 PO3B’A3aHHS HAasBHUX CYIEPEYHOCTEH, 0 BUHUKAIOTh HA €Talll MPOBEACHHS AEp-
»KaBHOI peecTpalil pesiriiiHol opraHizauii Ta npu Aep)KaBHii peecTpaiii 3MiH 10 YCTAHOBYMX JO-
KYMCHTIB peJiriifHOi opraHi3allii B YaCTHHI BU3HAYCHHS KIJTBKOCTI MPUMIiPHHKIB CTAaTYTY, IKi MAIOTh
MoJJaBaTHUCS JepKaBHOMY peecTparopy, [epxaBHa peecTpariiitna ciyx6a Ykpainu Ta MiHicTepcTBO
KyJIBTYpH YKpaiHH pEeKOMEHIYIOTh PENIriHHUM OpraHizaiisiM BHBaXEHHH MiAXiA 10 CKIaJaHHSA i
30MpaHHs TOKYMEHTIB Ha PEECTpAIIifo, a TAKOXK IOPUANYHE OCBiMyBaHHS ITiJ] 9ac yperyIoBaHHS J1a-
HOTO MTUTaHHS.

MeTo10 cTaTTi € BU3HAYCHHS OCOOIHMBOCTEH NepKaBHOI peecTparlii peririiiHoi opraHizarii
Ta 3MiH JI0 yCTAaHOBYMX JJOKYMEHTIB peJiriiiHoT opraHizauii mija yac Aep:KaBHOI peecTpallii B 4aCTHHI
BH3HAYEHHs KiJIBKOCTI MPUMIPHUKIB CTaTyTy, AKi MalOTh ITOAABATUCS AEP’KaBHOMY PEECTPATODY.

JocsrHenHs wiel MeTn niepeabdadae BUPIMICHHS TAaKUX 3aBJaHb:

— BUBYEHHS 0COOJIMBOCTEH JIepKaBHOI peecTpallil pesiriiHoi opraHisamii Ta 3MiH J0 ycTa-
HOBYMX JOKYMEHTIB peliriiHo1 opraHizalii mia 4ac aep kaBHOI peecTpallii, sIKi MarOTh MOJaBaTHUCS
JIep’)KaBHOMY PEECTPaTopy;

— TIOIIYK HAayKOBO-OOTPYHTOBAaHMX IPOTIO3UINIA Ta MEXaHi3MIB MIOA0 MOKpAIIEHHS 3aKOHO-
JIaBCTBA.

Buxkiag ocHoBHOro MartepiaJy. Jlep>kaBHa peecTparllis OPHIAIHOI 0cOOU 3MIHCHIOETHCS Bifl-
MOBITHO 70 BUMOT ctareit 24, 25 3akony Ykpainu «IIpo nepkaBHy peectpaiiiro». BiamosigHo 1o
YaCTHHU NepIuoi ctarti 24 3aKoHy PO PeeCTpalilo MepetiK JOKYMEHTIB, sIKi HOAIOTHCS IepyKaBHO-
My PEECTPATOPY /IS IPOBEACHHS JICPXKABHOI peecTpariil FOpUINYHOI 0COOH, MICTHTh, 30KpeMa, 1Ba
MIPUMIPHHUKH YCTAaHOBYMX JJOKYMEHTIB.

Binmosimuo mo 4.1 ct. 29 3akony VYkpainu «[Ipo mepikaBHy peecTparito» ISl POBEACHHS
JIep’KaBHOT peecTpaii 3MiH IO YCTaHOBYMX JIOKYMEHTIB IOPUIMYHOI 0COOM JIep»KaBHOMY peecTpa-
TOPY MONAIOTHCSI, 30KpeMa, OPUTIHAIN YCTAHOBYMX JOKYMEHTIB IOpUAMYHOI 0COOH 3 BiAMITKOIO TIPO
X epKaBHY peecTpalliio 3 yciMa 3MiHaMHU, YUHHUMH Ha JIaTy Mojiadui JJOKyMEHTIB; JBa IIPUMipHUKU
3MiH JIO YCTAaHOBYMX JOKYMEHTIB IOPHINYHOI OCOOH Y BHIVISIII OKPEMHUX MOAATKIB a0 JBa IPUMip-
HHUKH YCTaHOBYMX JOKYMEHTIB y HOBil penaxiii [1].

[ara BHECeHHS 10 €MHOTO AEp>KaBHOTO PEECTPY IOPUANYHUX OCi0 Ta (i3UUHMX OCiO-mia-
TIPUEMIIIB 3aITUCY MPO MPOBEIEHHS JePKABHOI pEECTpallii € JaTOI0 JepKaBHOT peecTparlii FopuInd-
Ho1 oco0u (4. 4 cT. 25 3akoHy Ykpainu «IIpo gepxaBHy peecTpariioy).
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IIpu upomy BiamoBigHO 110 4. 2 cT. 3 3akoHy Ykpainu «Ilpo mepkaBHY peecTpariitoy MOXYyTh
OyTH BCTAHOBJICHI OCOOJIMBOCTI J€PIKAaBHOI peECTpallii yCTaHOB Ta OpraHizaiiii. YCTaHOBHU Ta opra-
Hi3alii, A SKUX 3aKOHOM YCTaHOBIICHI OCOOIHMBOCTI Iep>KaBHOI peecTparlii, HaOyBaroTh CTaTycy
IOPUAMYHOT 0COOH JIMIIIe 3 MOMEHTY IX JIepKaBHOI peecTpaii y NOpsaKy, BCTAHOBICHOMY 3aKOHOM
VYxpainu «IIpo nepxaBHy peectpanitoy». OcoOIMBOCTI YTBOPEHHS Ta MisUIbHOCTI PEJIITiHHIX OpraHi-
3aIiil BU3HAYAIOThCS 3akoHOM Ykpaiau «IIpo cBoOOIy COBICTI Ta peniriiiHi opranizarii» [2].

3rimHo i3 crarreto 14 3akony Ykpainu «IIpo cBoOOmy cOBICTI Ta peniriiiHi oprasizamii»
JUTA ONIepKaHHS PEIrifHOI0 TPOMAJOI0 IPaBO3MATHOCTI IOPUAMIHOI OCOOM TPOMAIsSHU B KUTBKO-
CTi HE MEHIIIE JIeCsITH 0cCi0, sIKi yTBOpWiH 11 1 nocsrm 18-piuHOro BiKy, MOJAIOTh 3asBY Ta CTATyT
(momokeHHs1) Ha peecTparito 1o obiacHoi, KuiBcekoi Ta CeBacTOMONBCHKOI MiCEKHX IepyKaBHUX
aaMminicTpaniit, a y Pecyonini Kpum — 1o Ypsiny Pecriyoniku Kpum. 3MiHHM 1 TOTIOBHEHHS CTaTyTiB
(TI0JIOXKEeHB) PENTIHHNX OpraHi3alii miaIsaraloTh PeeCcTpallii B TOMY K HOPSAKY i B Ti &K TEPMiHH, 10
1 peecTpallis cTaTyTiB (mojaokeHs) [2].

BignosinHo no crarti 13 3akony Ykpainu «IIpo cBoGomy coBicTi Ta pemniriiiHi oprasizamii»
xeHHs1). 3akoHoM Ykpainu «IIpo cBoGomy coBicTi Ta peniriiiHi opraHizanii» He rnependadyeHo Io-
JAHHA PeJIriiHOI0 OpraHi3aIlielo Ha PEECTPAIlI0 CTATyTy (3MiH 10 HBOTO) B KITBKOX MIPUMIipHUKAX.

Bonuouac crarrero 3 3akony Ykpainu «IIpo JepikaBHY peecTpallito» BCTAHOBICHO, MO Jist
1[5OT0 3aKOHY TOIIUPIOETHCS Ha JEP)KaBHY PEECTPalilo BCIX IOPUAMYHHUX 0Ci0 HE3aIeXXHO BiJ opra-
Hi3auilHO-1paBoBoi Gopmu, popmu BlacHOCTI Ta miaHOpsAKyBaHH [1].

Yacrunoto Tpetporo [IpukinneBux nonoxens 3akony Yipainu «[Ipo nepikaBHy peecTpariton»
nepeabdadeHo, M0 3aKOHU, HOPMATUBHO-TIPABOB1 aKTH, IPUHHATI /10 HAOpaHHS YMHHOCTI IIUM 3aKo-
HOM, JIIOTh Y YacTHHI, 1[0 HE CYIIEPEUYNTh [[bOMY 3aKOHY.

3 omsAy Ha Te, IO PEECTpPallis PENiriiiHOI opraHi3allii MPOXOANUTH B 1Ba €TAIH, IPUIOMY IIPH
peectpauii craryty (monoxeHHs) 3akoHoM Ykpainu «IIpo cBo®ony coBicti Ta peniriiiHi oprasiza-
ii» He ypaXxoBaHO BUMOTH 3aKOHY IIPO PeECTparliro, YKpaepKpeecTp Ta MiHKyIBTYpH PEKOMEHIYE
00JIaCHUM JIep)KaBHUM aJIMIHICTpAllisiM, MICBKUM Jiep)KaBHUM aJMiHicTpalisM B Mictax Kuesi ta
Cesactonomi, Ypsagy AP Kpum oTpuMyBaté Taky KiTBKiCTh NPUMIPHHUKIB CTATYTiB (3MiH 1O HUX),
SIKi TO3BOJISIFOTH Haaji 3a0€3MeUnTH MOXKIIMBICTh BUKOHAHHS 3akoHy Ykpainu «IIpo nepxaBHy pe-
€CTpAIlil0» B YaCTHHI BiAMOBIAHOCTI KiJTBKOCTI IPUMIPHUKIB CTATYTiB, SIKi ONAIOTHCS I€PKABHOMY
peecTpaTopy U IPOBEICHHS Aep KaBHOI peecTpallii pemiriiiHoi opranizamii (zepxaBHOI peecTpariii
3MiH JI0 CTaTyTy).

OpmHOYaCHO 3BEPTAEMO yBary, IO BiATIOBIAHO IO YaCTWHU TPETHOi cTaTTi 8 3akoHy YKpaiHu
«IIpo mepkaBHy peecTpalito» yCTaHOBYI JOKYMEHTH (YCT@HOBUHM aKT, CTaTyT ab0 3aCHOBHHIIb-
KW TOTOBIp, ITOJIOKEHHS) TIOBUHHI MiCTUTH BiIOMOCTI, Tiepe0adeHi 3aKOHOM, 30KpeMa, BiIOMOCTI
PO MiClle3HaXO/DKEHHs PeiriiHOT opraHizarii.

YpaxoByroun 3a3HauCHE BHIIE, 3MiHA MICIIE3HAXOMKCHHS PEIITriiHOl OpraHi3amii MPOBOIUTH-
Csl IUISIXOM BHECEHHSI 3MiH JI0 11 yCTaHOBUHMX JIOKYMEHTIB.

st peectpauii craTyTy (IIOJI0KEHHS) peNiriiHOro HeHTpy (YIpaBiliHHS), IO 3T1THO 3 YacTH-
HO¥O ApyToIo cTarTi 7 3akoHy Ykpainu «IIpo cBoOGomy coBicTi Ta pemiriiiHi opranizartii» mpencTaBisie
peniriitne 00’eqHaHHsA, 10 MIHKYIBTYpH TOAA€THCS 3asBa, 3aCBIIUCHA MIAMACOM YITOBHOBAXKCHHX
MPEJCTaBHUKIB (YIOBHOBAXCHOTO TIPEICTaBHUKA) 3aralbHUX 300piB 3aCHOBHUKIB (yCTaHOBYOTO
3’3y (KoH(epeHIlii) 3aCHOBHHUKIB TOIIIO), 1[0 YTBOPIOIOThH TaKe PEiridHe 00’ eTHAHHS.

Pazom i3 3asBoro 10 MIHKYIBTYpH TOHA€ETHCS CTATyT (TIONIOXKCHHS) PEINITiHHOTO EHTPY
(YnpasiniHHS) y TPbOX NPUMIPHHUKAX.

Jo craryTy (TTon0KeHHs) peliriiHo1 opraHizanii Ha i ITBEpPKCHHS BiIOMOCTEH, BUKJIaJICHAX
Yy HBOMY 3TifHO 3 BUMoramu ctarTi 12 3akoHy Yipainu «IIpo cBoOGomy cOBICTI Ta pemniriiHi opraHi-
3ariii», J0AaTKOBO MOAAOThCS [2]:
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— HaJIe)KHUM YMHOM 3aCBiTUeHa KOs PIillleHHs (BHUTAT) PO YTBOPEHHS PEIiriifHOro 00’ €1-
HaHHS Ta 3aTBEPKCHHA (MPUHHATTSA) CTAaTyTy (IIOJIOKEHHS) PENIriiHOTO MEHTPY YU yIpaBIiHHI
(mpoTokoi 3araJbHUX 300piB 3aCHOBHUKIB, YCTAHOBYOTO 3’131y (KOH(epeHT i) 3aCHOBHHKIB TOIIIO).
e pimeHHs MOBHHHO MICTHUTH BiJOMOCTI, IO MiATBEPAKYIOTH IOBHOBA)KEHHS MPEICTaBHUKIB pe-
JITiHHUX opraHizamii (peliriiHuX rpoMaj], peliriiHux HeHTPIB YU yIpaBiiHb), I10 OepyTh y4acTh
Y CTBOPEHHI peTiriiHoro 00’ € THAHHSA, TPEACTABIIATH TaKi peNiriitHi opranizamii (pemiriitai rpomany,
peririifHi IeHTPH YM yIIPaBIIiHH:) Ha BiIMOBiTHOMY 300pi, 3’13711, KOH(DEpeHIIii ToIo;

— MepeNiK PeiriiHuX opraHizamii, o BXOASATH 0 CKJIAAY pemiridiHoro o0’€JHAHHS Ha AaTy
TOJIaHHs IOKYMEHTIB, 3aCBIJYEHUN IMiANMKMCOM YIOBHOBRKEHUX MPEICTAaBHUKIB (YITOBHOBAKEHOTO
MPEICTaBHUKA) 3aralbHUX 300piB, 3aCHOBHUKIB (YCTaHOBYOIO 3’131y (KOH(EpeHIlii) To1o);

— HaJI©)KHUM YMHOM 3aCBiJJU€Ha KOs JOKYMEHTa MpO MPaBO BJIACHOCTI a00 KOPUCTYBaHHS
MPUMIIICHHSIM 32 MICIIC3HAXOMKCHHAM PETITiiHOT opraHisariii, 3a3HaueHHM y cTaTyTi (TIOJIOKCHHI).

CrorofiHi icHye mpobiiemMa 3 peecTpallii, Ipo IO CBIAYMTH CyI0Ba MPAKTHKA PO3MISAY TaKUX
crpaB, 30kpema, B OKpy>KHOMY ajamiHicTparuBHoMy cyai M. Kuesa 13 rpynust 2017 p. BigOynock
cynose 3acinanns y cipasi Ne 826/19978/16 3a nozoBom Kuiscbkoi Murponounii YIIL npotu Minic-
TepcTBa KyJIbTypH Ykpainu [9].

ITix yac cymoBoro 3aciganHs Bijg MiHicTepcTBa KYJIbTypH OYJIM BUCIOBJICHI IPETEH3IT, 10 MO~
3WBaY MOPYIIIMB CTPOKHU TOAAHHS MO30BY, KWW CKIagae 6 MicAIiB micias Hepeectpamii. OcranHiit
craryT JlemapramMeHTOM 3 mUTaHb peliriid Oyino orpumano 25 tpasHs 2015 poky. Tpu micsi gepxas-
HHI OpraH po3nisiiaB JOKyMEHTH, MIC/Is 4OTro IOBEpHYB iX Ha foomnpaioBanHs. [IpoTarom 6 micsiis
3 IbOI'0 MOMEHTY MO)KHa OyJI0 OcKapKHuTH Lie pinieHHs. Oqnak y L{epksi 110 HOpMY NPOIrHOPYBAJIH.
A 3asBy 3 1M030BOM ItoAajiu juiie B rpynHi 2016 poky, ToOTO Oinblie HixX uepe3 9 MicsuiB micis
CIUIMBY JI03BOJIEHOTO TEPMIHY.

HaromicTe npencTaBHUKE MUTPONOINIi 3BUHYBa4yIOTh YHHOBHHKIB y 3aTSATYBaHHI PO3IIISY.
Bonu cTBepIKYIOTH, IO TOJIaHi CTaTyTH BUHOCHIIM Ha O3NS eKcriepTHOI paau. B [lemapramenti
3a3HayaroTh, 1O 1€ BINOBinae HopMaM 3akoHy Ykpainu «IIpo cBoOoay COBICTI Ta peniriiHi opra-
Hizamiin[9].

[IpumiTHO, 10 Ti CTATYTH, SIKi HE CYTIEPEYIIIN YHHHOMY 3aKOHO/IABCTBY Ta Oynu nozxani Kuis-
CBHKOIO MUTpOTIONi€0, MiHKyI5TOM Oyin BuacHO 3apeecTpoBaHi. TOOTO MOXKHA AIWTH BUCHOBKY, 11O
mpo0JieMa HaBKOJIO CTAaTYTIB CTOCYEThCS HE KOHKPETHOI KOH(ecCii, a MOJI0KEeHb OKPEMHX CTaTyTiB,
110 CynepevyaTh YNHHOMY 3aKOHOJaBCTBY. B JlenapTaMeHTi MosSICHIOIOTS, 1110 3asiBHUKOM OyJIH TO/1aHi
JIOKyMEHTH, JIe TIPOIICYBAJIOCh, 1[0 MOHACTUPI UM €NapXii € CTPYKTYPHUMH MiAPO3/1iaMi MUTPO-
noynii. OnHaK 3rigHo 3 Tpo(dLTEHUM 3aKOHOM KOJKEH MOHACTUP UM €MapXis — Iie OKpeMa FopHInIHa
ocoba. Biamosinuo no IuBinsHoro Ta ['ocnomapchkoro KoAEKCiB OJjHA IOpUIMYHA 0c00a HE MOXKeE
Oyt yactuHOMO iHIIO1. Takox 1e nmopyurye HopMy 4.5 cT. 5 3V «IIpo cBoGomy coBicTi Ta peiriiHi
oprasizarii», ¢ 3a3Ha4a€ThCSA PIBHICTH PENITiHHUX OpraHi3amiil mepea 3akoHoM. B crarytax okpe-
MHX MOHACTHPIB IPOIHCYBAJIOCh, III0 BOHH MOXKYTh BECTH KOMEPILIHHY NisUTbHICTB, ajie OyJ0 BiICyT-
HE TIOJIOXKEHHSI ITPO HETIPUOYTKOBUIA cTaTycC.

MiHKyIBTYpH CBOEIO YEPTOIO MO/IaB KIIOMIOTAHHS IIPO 3aKPHUTTS CIIPABH, OCKLIBGKH MTPaBa MO3H-
Bada He OyIio mopyteHo. Piv y Tim, o He BigOymocs peecTpallii cTaTyTiB HU3KH MOHACTUPIB Ta €map-
Xii, KOTpi € caMOCTIHHUMHU IOpPUANYHUMH ocoOaMu. KniBCbKa MHUTPOIONiS IOPHAMYHO € TPETHOIO
0C00010, Yri ImpaBa HisIKUM YHHOM He Oynu nopyuieHi. Takox B [lemapraMeHTi BBaXKalOTh, 1110 HABITH
IIpH pO3TIIAAL IpobiemMu Maja O OyTH He ofHa cripaBa, a 11 pi3HHX Ke¥ciB, e 00TOBOPIOBAJIHMCE O1
MMUTaHHSA MI0/I0 HEPEECTPAIlil KOKHOTO CTaTyTy OKPEMO, BiIIOBITHO A0 CIeNH(iKK KOYKHOTO BHTIA/IKY.

Bynmn HaBenmeHi aprymeHTH, YoMy MIHKYJIBT HE 3apeecTpyBaB JOKYMEHTH, a MOBEPHYB iX
Ha JOOTPAIFOBAHHS:

1. IlomaHi cTaTyTH B OKPEMHX MOJOKECHHSX CyNEPEdMId YNHHOMY 3aKOHOABCTBY;
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2.V BHUIAAKy peecTparii Takux JOKYMEHTIB JAep>KaBHUHM OpraH NOPYIINB O MIPUHIIUII PiBHO-
CTi MX peJirifHIMH OpraHi3allisiMH, aJpke THIINME KOH(ecissMu oAiOHI cynepewnBi HOpMH OyITo
YCYHYTO,

3. MiHiCTepCTBO KyJIbTypH JEKiNbKa pa3iB OTPUMYBAJIO JOOMPAIbOBaHI CTATyTH, B SKUX CY-
nepewInBi HopMu abo mepedopMyIBOBYBaIICh a00 TIEPEHOCHIINCE IO 1HIMMX PO3JLTIB, IO MOXKHA
PO3IIHIOBATH SIK BBEACHHS B OMaHY JAEPKABHOTO OPTaHy;

4. Jlorika mogaHuX TOKYMEHTIB CyIIepEUHTh 3araibHii JOTili 1ep>KaBHO-IIEPKOBHUX BiTHOCHH
B YKpaiHi, OCKIJIbKHA TpOMajia Ma€e roCcIoAapCchKy aBTOHOMIIO Bij peniriiiHoro o6’ eqnanns. B Jlenap-
TaMEHTi HaroJoMIy0Th, IO B I[bOMY HEMaE BTPYYaHHs y BHYTPIllIHI lIepKoBHI ipurucy. [Ipore sixkbu
cTatyTH OyJI0 3apeecTpoBaHi, BiOyaocs O 3MillIaHHSI HOPM YKPATHCHKOTO 3aKOHOAABCTBA 3 IIEPKOB-
HUM KaHOHIYHHM IIPaBOM;

5. IIpotsrom 2015-2016 pp. Gyno 3apeecTpoBaHo 4 craTyTH, mofaaHi KUiBCHKOK MHTPOIIOJI-
€10, SIKI HE MICTHJIM CYIIEPEWIMBHX MOIOKEHb.

CropoHa mo3uBaya 3a0axkasa 3’sCyBaTH, IKAMH JJUCTaMHU OYyJI0 MepeIaHo MPOIO3MIIl 1Is 10-
ompaitoBanHs. [IpencraBuiku MiHicTepcTBa KyIbTypH Ha3BallK JaTH JIUCTIB Ta 3ayBayKIJIH, 1110 Ha-
JIalT MOYKJIMBICTD JOOTPAIFOBATH BIAMOBIZHO JI0 CTAHJIAPTY MOJOKESHHS CTaTyTYy.

[Ticns BUuUEpmaHHS MUTAaHb TO3MBaya 10 BIAMOBIJaYa Cyd MPUCTYIHB JO BHPIIICHHS IPO-
HeIYpHUX NMuTaHb. Big MiHKyNbTy 3anpoCHIii JMCTH, SKUMH BOHHU noBigomisimy YIIL] nmpo Heob-
XIJIHICTh BHECCHHS 3MiH. A BiJl MUTPOMNOMIi 3akaJald HaJaTH Cydy CTapi pemaxilii CTaryTiB, sKi
Ha MOMEHT I10/1a4i JIOKYMEHTIB OyJii Y4MHHUMH. Takox cy/ 3a0akaB 3aIyuydTH IPEACTABHUKIB TPETIX
CTOpIH: NPEICTaBHHUKIB YCIX IOPUAMYHUX OCIO, 100 SIKMX TPUBA€E CYJOBE IPOBA/KEHHS, — a 1ie
JIeB’SITh OZMHUIIB.

OTKe, CTBOPEHHS MIPELENICHTY «IOABIHHO) peecTpallil peiridiHux opraHisamniii Clipu4uHUIO0
HE3pyYHOCTI HE TUIBKM JJIsl PEeNIiriiHUX OpraHizaliil, ski B MallOyTHbOMY 30MpaIOTHCS OTPUMATH
CTaTyC IOPHIMYHOI 0CO0H, ajie 1 JUIs BKE 3apeeCTPOBAHMX PEJriifHUX OopraHi3aiiil, OCKUIBKH 3 MO-
MEHTY BBEJICHHS IIO/IBIHHOT peecTparil uIs pesiriiiHuX opranizaliil IeKuibKa poKiB Ha3all yKe 3ape-
€CTPOBaHI J10 I[bOTO Yacy opraHizamii MajJyu IpOUTH JOJaTKOBY PEECTpaLilo B Jep)KaBHOMY peecTpa-
TOpIi Ta OTPUMATH CBIJIONTBO NP0 JepKaBHY peectparlito cranoM Ha 2010 p. Lls crarncTrka nokasye,
mo 12 841 peniriiinux opraHizauii e He NPONIIIM Takoi NO/BIHHOT peecTpanii [5].

Bue nepepaxoBaHi CKi1a[HOIII HE BUYEPITYIOTh COOOI0 BCHOTO CIIEKTPY HEIOCKOHAIOCTEH
peecTpamiiHol MpoUEAypr pPENiriiHuX opradizamiid. Hampukiman, 3akoHOmaB4O mependadyeHUi
(ct.14 3akony) TepMiH peecTpalii (cTaTyTiB) pesiriiHuX TpoMaj CTaHOBHTS BiJ] OHOTO 10 TPHOX Mi-
CsIIIIB, ajie, TOCIIUKYIOYH peasIbHUI CTaH CUTYallil, eKCIepTH 3a3Ha4aroTh, 10 «Ha MPAKTHUIIl epion
PO3TISTY JOKYMEHTIB MOXKE 3aTATHYTHCS Ha 6 1 Olibire MicsimiBy [3], a0o «y cepeHbOMY peecTpartist
CTaTyTiB TaKUX OpTaHi3aIliil, HaBiTh IIUPOKO BH3HAHUX Ta BIIOMUX, MOXE TpUBATH Bix 9 mo 18 wmi-
csuis. [Ipu mpoMy 1151 Iporierypa MicTUTh 0araro MOpyIIeHb €BPONEHCHKUX CTaHAAPTIB, € AyKe OF0-
POKpaTH30BaHOIO Ta YiTKO HE BU3HAYEHOIO. Y 3B’3KY 3 LIMM pEJIiriiiHi opraHizamii 3aX1IamTb cBOi
MpaBa y CYIOBHUX IHCTAHIIIX.

Hanpuknan, 3a indopmarieto [IepxaBHOTO AemapTaMEHTy Yy CIIpaBaX peiriii i HaIliOHaIb-
HocTe MiHicTepcTBa KynbTypH YKpaiHu: «0e3rmocepeJHb0 00IacTAMH, B IKMX Ma€ MicIe CKJIaJHa
perniriiiHa cuTyaris Ta Ha SKi IpUNagae OUTBIIICTh CYIOBHX MO30BIB 3 MMUTaHb PEECTPAIlii CTATyTiB
peniriitHux opranizaniii, € IBano-®pankiBcrka, TepHOMiIbCHKa, 3aKkapnaTchka, YepHiriBcbka obmac-
Ti» <...> «Brupogox 2011 p. B cyqoBOMy HOPSIIKY pO3MIAAAIOCH 7 IUBUIFHHUX CIIPaB 32 CKapraMu
peNirifHuX opraHi3almii moAo0 NMUTaHB peecTparii oOmaep:KaaMiHICTPAIliIMU CTAaTyTiB Ta BHECCH-
HS 3MiH 70 cTaryTiB pemniriitanx rpoman: 2 — YIIL KII (Isano-®pankiBckka, KuiBchka obmacri),
1 — VAIIL] (IBarno-®pankicbka), 1 — YI'KL] (IBano-®dpankiBcbka), 1 — Hezapeectposana YITTKI]
(Tepuominbepka), 1 — He3apeecTpoBana. Pomose Boraume Pinxoi mpaBocnaBHoi Bipu (TepHOMinb-
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cpKa), | — He3apeecTpoBaHa. YKpaiHCbKa aBTOKe(anbHa IpaBociaBHa cOOOpHA IIepKBa M. YKTOPOJ
(3akaprarcpka 00nmacTp.). 3a pe3ylbraTaMy PO3IVIINY 3a3HAYCHUX IUBUIBHUX CIpaB 2 peliriiHuIM
rpoMajziaM B 3aJJ0BOJICHHI iX TI030BiB B CyIOBOMY MPSAAKY Oyi0 BiaMoBieHO (3akaprmaTchka i TepHo-
MiJIEChKa 00 )» [S].

[Ile 3 mepmoro AECATWIITTS HE3aNeKHOCTI YKpaiHM NHUTaHHIO YIOCKOHAJICHHS peecTpa-
oifHOI TpoueAypH A PeNriiHuX 00’€aHaHB 3 OOKy MDKHAPOIHWX OpraHi3amiil, eKCHepTiB
B cepi nepkaBHO-KOH(DECIHHUX BITHOCHH, NMPEACTABHUKIB PENITiHHAX OpraHizalid MpUIiISIEThCS
3HaYHa yBara.

Hampuxmnan, cepen mpobieMHHX NMUTaHb 3aKOHOJABYOTO XapakTepy B cdepi cBOOOIN COBICTI
JlaHe TIUTAHHS 3aBXKAM MPUCYTHE Y MOPIYHUX 3BiTaX, SIKi OMPUITIOAHIOE Bropo nemokparii, mpas Jito-
nuHU Ta npai Jepsxkasaoro aenapramenty CIHIA. YV 3Bitax migkpeciroerbes, mo 3akoH «IIpo cBo-
6oy coBicri 1 peniriiiai opranizaiii» i 3akoH «IIpo gepkaBHy peecTparito OPUANIHUX 1 TPUBATHUX
0Ci0» MICTATh CyMEePEwINBI MOJOKEHHS, AKI YCKIIaIHIOIOTh PEECTPAIiI0 PEIIriHHUX opraHizariii [7].

Takox Ha HEIOJIKHM 3aKOHOJABCTBA PO CBOOOY COBICTI 1 pesiriiiHi opranizaiii BKazaHo y pi-
HIeHHi €Bporeiicbkoro cy/y 3 npas JHOAUHE Yy cripaBi «CBsiTo-Muxainiscska napadis npotu Ykpai-
HI» Big 14 uepHs 2007 p. Ha upoMy akneHTyeThes yBara B po3aiii «CBo0oia CoBicTi Ta BipoCIOBi-
JaHHS» aHamiTHdHO1 JlomoBiai ynmoBHOBaxeHoro BepxosHoi Pagu Ykpainu 3 npas moaunu 2011 p.,
B SIKI{i MIAKPECIIOETHCSI, IO B SIKOCTI HEOJIKY 3aKOHO/IABCTBA «CYJI BiJ3HAYMB. .. HEJOCTATHHO YiTKO
MPOTIKMCAaHI MiICTaBY TS BIIMOBH PEJIITiiHINA opraHi3aiii y peectpaiii ctatyty» [5].

[le oguuM mpoOIEMHUM MOMEHTOM 3aKOHOAABUMX HOPM € TOW (akT, mo 4. 4 cT. 8§ 3akoHy
nepeadayae, 10 MOBIJOMIICHHS JI0 JCP)KABHUX OPraHiB PO YTBOPCHHS PEIIridHOI rpOMajy HE €
000B’sI3KOBUM, TOOTO peJiriiiHa rpoMasa MoXe JAisTH JeritTuMHO 0e3 peectpauii. [Ipore Ha mpak-
THII JJIs1 TOBHOIIIHHOT TisTBHOCTI PEJIridHOI opraHi3aiii Ui peati3ailii rapaHTOBaHHUX JCPIKaBOIO
TIpaB — BJIACHOCTI peririiiHux opranizamiii (ct. 18 3aKoHy); po3MOBCIOIKEHHS IPEIMETIB peIiriiHo-
TO IpU3HAYEHHS Ta peiriiiHoi siteparypu (cT. 22 3akoHy); BelleHHS JOOPONIHHOI 1 KyIbTypHO-OC-
BITHBOT AisUIbHOCTI (CT. 23 3aKoHY); BeA€HHS MDXXHAPOJHOI AisuIbHOCTI (CT. 24 3aKoHy) Ta IHIIUX —
HEeoOXiJJHO MaTu cTaTyc I0pUANYHOI 0co0u, IO nependavae BIacHe PeecTpallilo CTaTyTy peiriiiHol
rpomasy. «Peecrpallist € HEOOXiTHMM €TaroM JUIsl TPyNH BipyIOUnX, M0 0aXXaloTh y Oyab-sIKHHA CIIO-
¢i0 myOnivYHO cHOBixyBaTH CBOIO Bipy» [2]. ToOTO paHo uu Mmi3HO IS CBOET MOBHOIIHHOT JISUTEHOCTI
peniriiiHi opranizanii MalTh NPOWTH NMPOLEAYpPY peecTpanii (HaOyTTs crarycy IOpHIMYHOI 0cO0H),
110 HAJla€ OCTaHHIM BHUCTYIIaTH PIBHOIIPABHUM Cy0’€KTOM IPaBOBIIHOCHH ITpU peaizalii cBoix 3a-
KOHHHMX TIpaB. ToMy B aHiii cuTyallil HaBeaeHa paBoBa HOpMa MOTPeOy€e YTOUHEHHS 1010 TPAaBOBOL
JISUTBHOCTI PENIriHUX TPOMaJI, KOTpi Aif0Th Oe3 peecTparii cTaTyTy.

BucHOBKH 3 [OCHiIKEeHHSI | MePCHEeKTHBHM NOJAJNBIINX PO3BiIOK y NbOMY HaINPAMI.
BesnocepeHbo y MbKHapOAHUX JTOKyMEHTaX MOAIOTHCS NMEBHI PEKOMEHAALT 010 AeMOKpaTHY-
HUX CTaHIAPTIB PEECTPAIlifHOI MPOIenypH peliridaux oprasizamii. i pekoMeHmaIii 3BoasThCS
JI0 HACTYITHOTO: PEECTpallisi He MOBUHHA MaTH 0OOB’SI3KOBOTO XapakTepy, TOOTO BOHA HE MOBUHHA
OyTH MOTepeTHROI0 YMOBOIO ISl BiIIIPABICHHS PEITiiHUX 0Ops/IiB, a BAKOPUCTOBYBATHCS TLTBKH
U HAOyTTS TPaBOCYO’ €KTHOCTI 1 OTPUMaHHSA ITOB’A3aHUX 3 MM IIJIBT; TIPOIIEypa peecTpaii Mae
OyTH TPOCTOIO i MBHAKOK i HE MOBHHHA 3YMOBIIOBATUCS YUCICHHUMH (OPMaTbHHMH BHMOT'AMH
PO KUTBKICTh WICHIB UM Yacy iCHYBaHHS TOi UM iHIINOI PeNiriiiHOl rpymH; peecTpalis He TOBHHHA
3yMOBIIIOBATHCSI OTPUMAaHHAM OOIPYHTYBAaHHS NPO CYTHICTh PENiriiHUX MEepeKOHaHb, XapaKTepOM
OpraHi3aIiifHOi CTPYKTYpH, CKJIaI0M JyXOBEHCTBA; )KOTHIN PEIiTiiHii rpymi He TOBUHHO OyTH J103-
BOJICHO TIPUIMAaTH pillleHHs [P0 PEECTPAIio iHIIO1 pemiriiiHol rpymnu [8].

TakuM 4MHOM, OCHOBHHM 3aBIaHHSIM 3aKOHOIABIA y cepi Aep>kaBHOI peecTparlii € CTBOpEH-
HS MaKCHMAJIBHO TIPOCTOI, YiTKOI 1 MMP0O30poi Mporerypy peaisaiii mpaBa Ha CBOOOIY BipOCIIOBi-
JaHHA Ta CBiTONIAY. 1S yCIINTHOTO BUPIMICHAS IIHOTO MUTAHHS HEOOX1IHO 3aKOHOIaBIO CTBOPUTH
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3pO3yMiIHii TIpoIIeC peecTpallii peririfHnX opraHizallii, e Mae OyTH 3a3HaYE€HO Cy0 €KT JepKaBHOT
peecTpallii, CTPOKH, y MeXax SIKUX 3IIHCHIOEThCA MPOIEC peecTparii, meperik HeoOXiJHUX TOKY-
MEHTIB, a TaKOX Mepea0aunTH BHHATKH, KOJIH OpPTaH, IO 3MIMCHIOE PEeECTpaliro, MOXe 3aKagaTH
JOAATKOBUX CYIIPOBIIHUX JOKYMEHTIB.
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