AKTyasnbHI TUTaHHS IOPUCIIPYICHLI]

UDC 341.1/.8
DOI https://doi.org/10.32782/2521-6473.2022-4.42

Ye. D. Streltsova

Doctor of Juridical Sciences, Professor,

Head of the Chair of General Legal Disciplines and
International Law

Odesa I.I. Mechnikov National University

ORCID ID: 0000-0002-7114-1105

INTERACTION OF INTERNATIONAL AND DOMESTIC LAW:
SOME REFLECTIONS ON THE ISSUE OF COMPLIANCE OF UKRAINIAN LAW
WITH THE INTERNATIONAL LEGAL OBLIGATIONS OF UKRAINE

The article proposes an analysis of some aspects of the problem of the international law impact on the domestic law
of Ukraine. Itis highlighted that in the Ukrainian legal doctrine the issue of interaction between international and domestic law has
recently been studied in connection with the increasingly active accession of Ukraine to international and regional legal spaces,
which requires the adoption of the domestic legislative and organizational measures to ensuring the effectiveness and observance
of the provisions of international law. In this study, the emphasis was placed on the implementation of international legal norms
in Ukraine and the compliance of Ukrainian law with international legal obligations, as well as the observance of terminological
identity as a separate issue of interaction between an international treaty and the legislation of Ukraine.

The article states that, according to the legislation of Ukraine, its change on the basis of international treaty obligations
can occur solely as a result of the state's own actions, since this is within the competence of the sovereign. Therefore,
the implementation of the norms of international law occurs either through the direct application of the relevant international
legal norm sanctioned by the state, or by amending the legislation, or as a result of the so-called judicial implementation, when
Jjudicial practice adapts the law enforcement in accordance with international legal norms and standards.

Based on the study of the provisions of some international treaties and the relevant domestic legislation, conclusions were
drawn regarding the domestic implementation of international treaties of Ukraine: the article states that it is necessary here to
take into account the peculiarities of the international legal obligations of the parties, which is reflected in the texts of the treaties
themselves, an international treaty of Ukraine implemented into the legal system of Ukraine by amending or adopting new
legislative acts shall not be applied simultaneously with the legislative act in which its norms are included; the implementation
of the norms of an international treaty does not always require the preservation of the terminological identity of the international
treaty and the corresponding act of national legislation, etc.

The article concludes that, overall, the Ukrainian practice of harmonizing domestic law on the basis of international
treaties is quite developed and diverse, but at the same time it is more spontaneous, intuitive than subject to certain rules or
priorities. Nevertheless, the consistent desire to carry out its international legal obligations in terms of bringing the legislation
in line with the requirements of international treaties allows us to state the openness and readiness of Ukraine for further
integration into the universal and regional legal spaces.

Key words: international legal obligations, international treaty, international law, domestic law, implementation,
incorporation, international criminal law.

€. JI. Cmpenvuosa. Bzacmoodia mixcnapoonozo ma eHympiuHb020 npasa: 0eAKi MIPKYBAHHA w000 NUMAHHA
npo 6i0nogionicmy npasa Ykpainu mixcHapooHo-npasosum 30006'a3aunam Yxpainu

Y cmammi npononyemuca ananiz okpemux acnexmie npodnemu Gnaugy MidCHapoOH020 npaga Ha eHympiuine npaso Yxpa-
inu. 3aznaveno, wo 6 YKpaincoKii npagositi OOKMpUHI NUMAHHS 83A€MOOIT MIdICHAPOOH020 MA BHYMPIUIHLO20 NPABA OCMAHHIM
4acom 00CTIONCYEMbCA Y 36 A3KY 3 00T AKMUBHIWUM 6X00NCEHHAM YKpainu 00 MidJICHAPOOH020 Ma pecioHAlbHO20 NPAB0BO2O
NPOCMOpY, Wo NOMPeOYe BXHCUIMMS BIMUUSHAHUX 3AKOHO0ABUUX MA OP2AHIZAYIIHUX 3aX00i6 w000 3abe3neyens eexmugHocmi
ma OOmpUMAHHS NOT0IHCEHb MINCHAPOOH020 NPasa. Y ybomy 00CniodcenHi aKyenm 3podneHo Ha iMniemMeHmayii Hopm MidcHa-
POOHO20 Npasa 6 YKpaini ma 6i0nosioHOCmi 3aKOH00ACMBA YKpainu MidCHAPOOHO-NPABOBUM 30008 SI3AHHAM, 4 MAKONHC HA
npoodnemi OOMPUMAHH MEPMIHONO02TUHOT MOMONICHOCTI SIK OKPEMO20 NUMAHHSL 63A€MOO0IT MINCHAPOOH020 002080pY 1 3AKOHO-
oascmea Ykpainu.

YV emammi 3aznaueno, wo 6i0nosiono 0o 3akonodascmea Ykpainu 1020 3MiHa Ha niOCMagi MidCHAPOOHUX 00208IPHUX
30008’ A3aHb MOdHCe BI0OYBAMUCS BUKTIOUHO BHACTIOOK GLACHUX Oill 0EPAHCABU, OCKITbKU e 6X00Umb 00 KoMNemeHyii cyeepend.
Omoice, imnnemenmayis HOpM MidCHAPOOHO20 NPAsa 8i06Y8AEMbCA a0 WIAXOM NPAMO20 3ACMOCY8AHHS 8I0N0BIOHOT MIdICHA-
POOHO-NPABOBOT HOPMU, CAHKYIOHOBAHOT 0epacasoio, a0 ULIAXOM BHECEHHS 3MiH 00 3aKOH00A8Ccmea, abo 8 pesyivmami max
36aHOI Y0060l IMNIeMenmayii, Kou cy008a NPAKMUKd a0anmye npaso3acmocy8anis 6i0N08iOHO 00 MINCHAPOOHO-NPABOBUX
HOpM [ cmanoapmis.

Ha ochosi uguents nonogcenb OKpemux MidCHApOOHUX 002080pi6 ma 6iON0GIOH020 GIMUUHAHO2O 3AKOHOOABCNEA
3p00IEHO BUCHOBKU U000 BHYMPIUUHBOOEPHCABHO20 BUKOHAHHS MIJDICHAPOOHUX 002080pi68 YKpainu: y cmammi 3a3HayeHo, o
mym HeoOXiOHO 8pax08ysamu 0COOIUBOCHI] MIDCHAPOOHO-NPABOBUX 30008 '83aHb CMODIH, U0 8I000PANCAEMBCA 8 TEeKCMAX
camux 002080pi6;, MINCHAPOOHUL 00208ip YKpainu, iMniemMeHmosanuil y npasogy cucmemy YKpainu wiiaxom 6HeceHHs 3Min aoo
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NPUITHAMIMS HOBUX 3AKOHOOABUUX AKMIB, HE MAE 3ACMOCO8YBAMUCL OOHOUACHO 13 3AKOHOOABUUM AKMOM, 00 AKO20 8KIIOUEHO
1020 HOpMU; Deani3ayis HOpM MIHCHAPOOH020 002080pY He 3a6dCOU NOMPeOYE 30epenceH s MePMiHON02IUHOI MOMOXMCHOCTI
NONOMHCEHb MIHCHAPOOHO20 002080PY Md 8I0NOBIOHO20 AKIMY HAYIOHANLHOLO 3AKOHO0A6CMBA MOwo. Y cmammi 3po0iieHo 8UCHO-
80K NP0 Mme, Wo 3a2aN0M YKPAIHCOKA NPAKMUKA 2APMOHI3AYiIT HAYIOHATLHO20 3AKOHOOABCMEA HA OCHOBI MidCHAPOOHUX 002080~
Di6 € docunib Po36UHEHOIO A PISHOMAHIMHOI, alle 600HOUAC BOHA € OLIbUL CNOHMAHKOI, THMYIMUBHOI, HIJNC NIONOPAOKOBAHOIO
nesHuM npagunam yu npiopumemanm. Ilpome nocnioosne npaznents 00 6UKOHAHHA C80IX MidCHAPOOHO-NPABOBUX 30008 A3AHb
1000 NpUBEOeHHs 3aKOHO0ABCIBA Y BIONOBIOHICHIL 00 BUMO2 MIJDICHAPOOHUX 002080DI8 003605€ CMBEPONCYBANMU NPO BIOKPU-
micmy ma 20mogHicmys YKpainu 00 nooansuloi inmezpayii 8 yHigepcarbHull ma peLioHanbHull npasosuti RPocmip.

KittouoBi croBa: miscHapoOHo-npasosi 30008 A3aHHA, MiHCHAPOOHUL 00208Ip, MIHCHAPOOHe Npaso, BHYMPIuHbOOep-
JlcagHe npaso, iMnieMeHmayis, iHKOpnopayis, MidcHapoore KpUMIHAIbHE NPAeo.

Problem statement. In the Ukrainian legal doctrine, the issue of the interaction of international and domestic
law has recently been actively investigated. In the conditions of modern military operations, this is not accidental:
Ukraine is increasingly actively entering the international and regional legal spaces and, in particular, the granting
the EU candidate status to Ukraine by the European Council on June 23, 2022 became an event of historical scale [1].
This requires the state to adopt legislative and organizational measures that will ensure effectiveness and compliance
with provisions of international law [2, p. 514]. In this article an emphasis will be placed on some aspects
of this multifaceted problem, namely implementation of international legal norms in Ukraine and the conformity
of Ukrainian law with the international legal obligations; observance of terminological identity as a separate issue
of the interaction of an international treaty and Ukrainian legislation will also be considered.

Analysis of the latest researches and publications. This topic is of both theoretical and practical importance,
therefore is of a growing interest among a wide range of Ukrainian experts in the field of international public law,
legal theory and legislation, as well as of foreign experts, including, Buromenskiy M., Sergiyenko N., Paliyuk
V., Raskaley N., Kalakura V., Rabinovich P., Rudenko A., Radanovich N., Karvatska S., Ferreira G., Thompson
B., Ryngaert C. et al. For example, Buromenskiy M. focuses on the peculiarities of application in Ukraine
of international treaties on the fight against organized crime; Mironenko N. and Sergiyenko N. analyze theoretical
bases of interaction of international law norms and norms of domestic law; Karvatska S. explores the issue
of interpretation of international law and its impact on national legal systems; Rabinovich P. and Radanovich N. set
forth problems of domestic implementation of the European Convention for Human Rights, etc. [3].

Main part of the research paper. With regard to the international and domestic law interface two
interconnected questions simultaneously may be raised: as to the domestic implementation of international legal
norms in Ukraine and the conformity of Ukrainian law with the international legal obligations. In Ukrainian legal
science, the study of this issue has a completely understandable practical orientation: in the conditions of multi-
vector international legal influences on Ukrainian legislation, maintaining integrity and flexibility ensures the entry
and stay of the state in modern international integration associations. The situation becomes even more complicated
due to the absence of modern legislation on the interaction of international and domestic law of Ukraine, as well as
the predominantly political, rather than legal, subtext of many decisions. The traditionally cited provision enshrined
in art. 9 of the Constitution of Ukraine, which reads: “International treaties in force ratified by the Verkhovna Rada
of Ukraine shall be a part of the national legislation of Ukraine” and para 1 of art. 19 of the Law On International
Treaties of Ukraine, according to which “Current international treaties of Ukraine, the consent to be bound by which
has been provided by the Verkhovna Rada of Ukraine, are part of the national law and are applied in accordance with
the procedure prescribed for the norms of national law” [4], turns out to be insufficient to solve an array of practical
issues faced by the Ukrainian law enforcement bodies, as well as by state bodies that are authorized to adopt
legislative acts, and, therefore, obliged to respond promptly to the need to amend the legislation or to introduce new
legal developments.

As is well known, there are two options for international legal obligations to be implemented into domestic
legal order: first, by the direct application of an international legal norm, if the domestic law allows and recognizes
the primacy of international legal norms over domestic ones. In this case, the legal conflict or a legislative gap
in each case of law enforcement should be filled by an appropriate international legal norm binding on the state,
but this does not remove the systemic issue of bringing national legislation in line with international law. Second,
should the direct, immediate incorporation of an international legal norm be impossible, either due to the nature
of such a norm or legislative prohibitions, a special transformation method requires legislation to give it domestic
effect [5]. Overall, states carrying out their international obligations follow different practices in incorporating
treaties within the state’s legal structure, thus the effectiveness of the domestic implementation of international law
norms “primarily depends on the organizational and legal measures that make up the content of the implementation
mechanism, the purpose of which is to achieve the goals of the norms of international law” [6].

Accordingly, the state authorities in Ukraine need to clarify the presence or absence of an appropriate international
legal framework, that is, an appropriate international legal obligation that serves as a ground for changing national
legislation and law enforcement practice. Furthermore, another fundamentally important question is raised: what should
be considered the international legal obligation that is sufficient to initiate these changes? Strictly speaking, the only
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such an international legal obligation is an international legal norm. Thus, an international treaty, should it enter into
force in an agreed manner, is a legal basis for the direct application of its norms in the domestic legal order of Ukraine,
granted the observance of the rules related to the peculiarities of the treaty itself and the peculiarities of the unification
of legislation as a certain technical and legal action. Such unification is based on an international legal norm articulated
in an international treaty as an act of public law concluded and implemented in accordance with the Vienna Convention
on the Law of Treaties, 1969 [7]. The incorporation of such an international legal norm, verbatim or without changing
the content, into a domestic legal act completes the stage of the legislative unification in accordance with the norm
ofan international treaty. Another question raised is how to ensure the practical implementation of a treaty in accordance
with the standard. In addition, it should be borne in mind that “in Ukraine the procedure and rules for the domestic
implementation of the international law norms exist at the level of doctrinal ideas and beliefs, so do the types and means
of national implementation” [8, p. 349].

Before proceeding any further, it is necessary to note that an international treaty must be acceptable for its
direct application by the law enforcement authorities of the state. This is connected with its so-called self-executing
or non-self-executing character. As is known, the doctrine of self-executing international treaties originated in
the United States in the beginning of the 19th century and has successfully been used, although still poses many
questions [9, p. 628]. In general, this doctrine is acceptable for states recognizing the direct effect of international
legal norms in their domestic legal order, therefore, it is directly related to the law enforcement. Another equally
important part of the self-executing doctrine is the possibility of using it to asses an international treaty to be
implemented in national legislation: if such an agreement is not self-executing, then it must always be implemented
through the adoption of appropriate legislation.

Ukrainian law provides for the direct application of international legal norms in the domestic legal order,
which is indicated, as was mentioned above, by both Part 1 of Article 9 of the Constitution of Ukraine and Part 2
of Article 19 of the Law of Ukraine “On International Treaties” and is usually followed by law enforcement practice
I, as well as being actively developed by the doctrine.

On the other hand, some serious thought needs to be given to legal aspects of the application of non-
self-executing international treaties in Ukraine: there is every reason to link the implementation of the norms
of international treaties of Ukraine with the establishment of an appropriate procedure for self-executing and non-
self-executing treaties. The concept of self-executing international treaties can be significant for Ukrainian legislation
only subject to the so-called judicial implementation of their norms. This is possible only if the court is eligible
to apply the norms of international treaties, and Ukrainian courts are, however they do not possess the proper
procedural toolkit for evaluating Ukraine’s international treaties, which can be used when deciding cases, because
not all international treaties are intended for application by Ukrainian courts. In this sense, it would be relevant
to turn to the experience of foreign countries, in particular of the USA, where a similar concept is recognized in
the practice of federal courts, albeit facing certain difficulties in application [10, p.79-85].

The conclusion of an international treaty that has entered into force for Ukraine in accordance with the established
procedure is an indisputable basis for introducing changes to legislative acts, regardless of whether such a treaty
is self-executing or non-self-executing. Depending on the requirements of the legislation and taking into account
the agreements of the parties to a treaty, a consent to the binding nature of the international treaty is to be given either by
signing it or by approving it by an authorized state body. In Ukraine, in accordance with domestic procedures, a binding
consent is given by the Verkhovna Rada of Ukraine by ratification [4] or by the Cabinet of Ministers of Ukraine by
approval [11]. But this does not and cannot affect the legal force of an international treaty, in which the state of Ukraine
is one of the parties, as well as the state's obligation to adhere to the legal principle of pacta sunt servanda.

As a separate aspect of the interaction of the international treaty and Ukrainian legislation the observance
of terminological identity is considered. It is well known that conclusion of any international treaty may be achieved
through the complex coordination of the positions of states, which apart of being based on political and economic
factors, takes into consideration peculiarities of different national legal traditions, which means that the unity
of legal terminology is not always achievable. In this regard it should be noted that the introduction of the provision
“accepting an offer, promise or receiving an improper advantage by an official” (art. 368) instead of “accepting
a bribe” (art.368) into the Criminal Code of Ukraine (hereinafter — CCU) [12] was justified by the need to bring
the CCU into terminological compliance with the UN Convention Against Corruption [13]. However, this did
not entail a change in the essence of Ukrainian legislation, which before this innovation had already provided for
liability for such criminal behavior.

Yet, in some situations the legal terminological identity is required. It worth mentioning another legislative
change — incorporation of the crime of torture into the CCU (art. 127). Before 2005, the CCU had not operated
with such a term, although there was an obligation to unify the legislation on the basis of the UN Convention’s

! See, for example, on the law enforcement practice recommendations: IIpo npakTHUKy 3aCTOCYBaHHS aJMiHICTPAaTHBHUMHU CyIaMH
OKpeMuX nosioxeHb KoJekcy aJMiHiCTpaTHBHOIO CyA0YMHCTBA YKpaiHU IMi/] 4ac po3nisiay aaMiHicTpaTuBHUX cipas: [locranosa Ilie-
HyMy Bumoro agminicrpatusaoro cyny Ykpaian Ne 2 Bix 06.03.2008 poxy. URL:http://zakon2.rada.gov.ua/laws/show/v0002760-08;
Ipo mesiki MUTaHHS MPAKTHKYA BUKOHAHHS PIIICHb, yXBaJ, IIOCTAHOB roCoAapchkux cyaiB Yipainu: Po3‘scuenns. [Ipesuais Bumioro
rocriofapcekoro cyny Ykpainu Ne 04-5/365 Bin 28.03.2002 poxy. URL: https://zakon.rada.gov.ua/laws/show/v_365600-02;
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against Torture and Other Cruel, Inhuman or Degrading Treatment and Punishment requirements [14]. Instead,
torture, without using this term, used to be considered as a component of such a crime as “abuse of power”. It is
clear that in this case the issue is much broader and is not limited to terminological discourse solely. Therefore,
the terminological correspondence of criminal law norms with the above-mentioned Convention was necessary
precisely in view of the significant substantive consequences to which it leads, and not for the sake of an abstract
achievement of terminological unity.

On the whole, international law does not impose obligations to observe terminological identity while unifying
domestic law on the basis of international law, however, appropriate recommendations are being made in this regard.
For example, the Legislative Guide for the Implementation of the UN Convention against Corruption warns that ...
the content of the Convention is not authoritative and, in assessing each specific requirement, the actual language
of the provisions should be consulted. Caution should also be used in incorporating provisions from the Convention
verbatim into national law, which generally requires higher standards of clarity and specificity so as to enhance
implementation, integration with the wider legal system and tradition and enforcement. It is also recommended that
drafters check for consistency with other offences and definitions in existing domestic legislation before relying on
formulations or terminology used in the Convention” [15].

Regarding the implementation policy of Ukraine on this issue, it should be formed taking into account
the balance between the legal obligation to introduce the terminology used in the international treaty into the domestic
legislation, and the expediency of preserving the terminology inherent in the national legal system.

Domestic implementation of international treaties into Ukrainian law should be carried out taking into
account the peculiarities of particular treaties and their texts, related, for example, to the fact that the treaty may
provide for a mandatory and/or optional requirement for international unification of legislation, which largely
depends on the agreement of states at the stage of preparing the text. The unconditional requirement to implement
norms of international conventions in accordance with a model contained in a treaty usually concerns issues that
are of fundamental importance for the further development of human society in any sphere of life. First of all,
these relates to international treaties on the prevention of international crimes and crimes against humanity, for
example, as P.-M. Dupuy writes: “... the rules prohibiting the use of force, outlawing genocide, and establishing non-
intervention, the rights of people, and the basic rights of the human person are parts of this substantial set of unifying
rules” [16, p.795].

More often, the obligation to implement through the national legal systems is prescribed in the relevant
articles of an international treaty. In addition, at first glance, it may seem that the international treaty itself has
nothing to do with the unification of domestic legislation. Thus, the territorial scope of the UN Convention against
Transnational Organized Crime, according to its Article 3, applies to crimes of a transnational nature, that “is
committed: a) in more than one State; b) in one State but a substantial part of its preparation, planning, direction or
control takes place in another State; c¢) in one State but involves an organized criminal group that engages in criminal
activities in more than one State; or d) in one State but has substantial effects in another State.” [17]. Nevertheless,
national legislation must be adapted in advance to combat this category of crimes. Therefore, art. 5(1) of this
Convention provides: “Each State Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences, when committed intentionally”. Thus, the Convention provides for the international
legal unification of national legislation in terms of criminalizing responsibility for the creation of organized criminal
groups whose activities may have transnational consequences.

This has directly affected the CCU, which provides for the concept of “a criminal offence committed by a group
of persons, or a group of persons upon their prior conspiracy, or an organized group, or a criminal organisation”,
“criminal liability of organisers and members of an organised group or criminal organisation” [12, Art. 28, 30].

There is also another form of mandatory requirement to incorporate international law into domestic legislation.
For example, art.1 of the Convention for the Protection of Human Rights and Fundamental Freedoms states: “The
High Contracting Parties shall secure to everyone within their jurisdiction the rights and freedoms defined in Section
I of this Convention” [18]. Although there is no direct instruction to change the legislation in these wording, it
follows from the obligation of the state to guarantee the rights of all those under its jurisdiction, which will require
the provision of the conventional legal order.

Regarding the optional requirement of giving treaties domestic effect, which allows a party to an international
treaty to refrain from it, it should be noted that such a phenomenon is not rare and is typical for universal multilateral
international treaties in a wide range of relations. In such cases an international treaty may establish the priority
of the norms to be unified: from “obligatory” to “desirable”. To illustrate, let us turn to the Convention against
Corruption, which, as researchers note, depending on the wording of each individual article on the criminalization
of corrupt actions, distinguishes them as those that are subject to mandatory criminalization and those whose
criminalization is dispositive. It is the latter that is reflected in art. 22 of the Convention: “Each State Party shall
consider adopting such legislative and other measures as may be necessary to establish as a criminal offence, when
committed intentionally in the course of economic, financial or commercial activities, embezzlement by a person
who directs or works, in any capacity, in a private sector entity of any property, private funds or securities or any
other thing of value entrusted to him or her by virtue of his or her position.” [13].
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Thus, in the light of the above it is important to highlight the discretion of such norms, since they, within
the framework of an international treaty, give the subject the right to determine his own behavior. Consequently,
depending on the circumstances, the optional requirement of the domestic implementation of a treaty does not
impose on a state taking an immediate action, but does not interfere with carrying out domestic implementation
of a treaty either. Relevant public bodies remain bound by legal obligations to implement an international treaty into
domestic legislation, albeit depending on the circumstances, but not abusing them.

International treaties imposing a requirement to bring national legislation into line with their norms are
sometimes concluded in a form that would minimally complicate the process of domestic implementation. For
example, legislation of Ukraine on liability for seizure of aircraft was adopted on the basis of the Convention for
the Suppression of Unlawful Seizure of Aircraft [19]. The Convention has no indication of the “corpus delicti”,
instead it only contains comprehensive information on what kind of behavior the member states should recognize as
criminal, so that they independently develop their legislation in accordance with the requirements of this treaty. This
is exactly the way Ukraine went when setting criminal liability for the seizure of an aircraft in art. 278 of the Criminal
Code of Ukraine “Hijacking of a rolling-stock, aircraft or sea/river vessel”. The same approach was applied to
the Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation [20].

The UN Convention against Corruption has employed a completely different approach describing in model
forms the types of behavior that should be recognized as illegal, and not necessarily criminal. Most illustrative
in this respect is article 20 “Illicit Enrichment™: “Subject to its constitution and the fundamental principles of its
legal sys- tem, each State Party shall consider adopting such legislative and other measures as may be necessary
to establish as a criminal offence, when committed inten- tionally, illicit enrichment, that is, a significant increase
in the assets of a public official that he or she cannot reasonably explain in relation to his or her lawful income”
[13]. Under this article a State may either criminalize illicit enrichment or establish civil liability for such acts.
Ukraine has carried out its international obligation by passage of domestic legislation establishing criminal liability
in art. 368-2 (“Unlawful Enrichment”) of the CCU: “Acquisition by a person authorized to perform the functions
of the state or local government of assets in a substantial amount, the legality of the grounds for acquisition of which
is not confirmed by evidence, as well as the transfer of such assets to any other person...”.

This example is also notable for the deviation of the Ukrainian legislator from the general rules regarding
the preservation of the content of the international legal norm. Art.20 of the Convention imposing the obligation
to adopt relevant domestic measures contains the very model of the norm proposed to states for implementation.
Having recognized the admissibility of implementation through the criminalization of illicit enrichment, it would be
advisable in this case to comply textually with the content of the international legal norm preserving the phrase ...
a significant increase in the assets ...that he or she cannot reasonably explain in relation to his or her lawful income”
instead of replacing it with “assets ... the legality of the grounds for the acquisition of which is not confirmed by
evidence.” This is one of those cases when a state goes beyond the scope of an international treaty norm, however
not violating international legal obligations.

Due regard should also be given to such a feature of international treaties as setting requirements for
the unification of liability for violation of their norms. In particular, this, for example, concerns laws on the protection
of intellectual property, which must be brought into line with the requirements of universal international treaties.
Precisely that was a dominant argument to adopt series of laws that would ensure compliance with provisions
of international treaties: the Law “On Amendments to Certain Legislative Acts of Ukraine Regarding Strengthening
the Liability for Violating Rights to Objects of Intellectual Property Rights”, 2001 (regulations on administrative
liability) [21], the Law “On Amendments to the Criminal Code of Ukraine on the Protection of Intellectual Property
Rights” 2006 [22], the Law “On Amendments to Certain acts of Ukraine on the legal protection of intellectual
property in terms of fulfilling the requirements related to Ukraine's accession to the WTO” 2007 [ 23].

Quite controversial are cases when an international treaty refers to another international instrument, in
respect of which the question of its implementation into domestic law may also arise: is it possible or admissible
to incorporate the norms of other international documents, referred to by international treaties of Ukraine, into
the legislation of Ukraine? Basically, researchers deny this possibility, referring to Part 1 of Art. 9 of the Constitution
of Ukraine [24, p.64]. In our opinion, an international treaty containing a reference to a non-binding international
act can be considered as internationally binding, provided the obligation of the state party to implement this non-
binding act is directly indicated in the international treaty itself.

Thus, as shown above, Ukraine is a party to many international treaties providing standards with which
domestic legal systems of the State parties need to be harmonized.

Conclusion. The entry of Ukraine into the global international legal space and the active desire to integrate
into the European international legal space with the prospect of integration into the legal space of the European
Union pose specific challenges for the state to strategically plan the adaptation of its legislation, taking into account
national interests.

In this sense, States follow different practices in internationalizing treaty norms, that is, incorporating treaties
within the state’s legal structure so that the provisions can be implemented by state authorities, which requires
the most careful and cautious attitude to different measures of implementation.
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According to Ukrainian legislation, its change on the basis of international treaty obligations can occur solely as
aresult of the state’s own actions, since this is within the scope of the sovereign’s powers. Therefore, the implementation
of the norms of international law occurs either through the direct application of the relevant international legal norm
sanctioned by the state, or by amending the legislation, or as a result of the so-called judicial implementation, when
judicial practice adapts law enforcement in accordance with international legal norms and standards.

International treaties of Ukraine remain the main basis for carrying out its international obligations. According
to domestic procedures, consent to be bound by a treaty is granted by the Verkhovna Rada of Ukraine through its
ratification or by the Cabinet of Ministers of Ukraine through approval. This does not and cannot affect the legal
force of an international treaty where the state of Ukraine is a party, as well as the obligation of the state to comply
with the international legal principle pacta sunt servanda. Thus, the question arises out of the need to maintain
the unity of the international legal framework. This is the only methodological approach that ensures the constancy
of the international legal position of the state in complying with its international legal obligations and minimizes
legal conflict in domestic law based on the simultaneous application of international and domestic law.

For the domestic implementation of international treaties of Ukraine, it is necessary to take into account
the peculiarities of the international legal obligations of the parties, which is reflected in the texts of the treaties
themselves; an international treaty of Ukraine incorporated into legal structure of Ukraine whether by amending or
adopting new acts of legislation should not be applied simultaneously with the act of legislation in which its norms
were incorporated; the implementation of the norms of an international treaty does not always require the preservation
of the terminological identity of the international treaty and the corresponding act of national legislation, etc.

Overall, the Ukrainian practice of the domestic law harmonization on the basis of international treaties is
rather developed and diverse, however at the same time is more spontaneous, intuitive than subject to certain
rules or priorities. Nevertheless, the consistent desire to comply with its international legal obligations in terms
of bringing legislation in line with the requirements of international treaties makes it possible to state Ukraine’s
openness and readiness for further integration into universal and regional legal spaces.
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