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O. . BoHpapuyK, KaHOMAAT EKOHOMIYHUX HayK,
OOKTOpaHT Kadpeapw nybnivyHOro Ta NpuBaTHOrO Npasa
YHiBepcuTeT MUTHOI cnpaBu Ta giHaHCIB

3ABE3IEYEHHS 3AXNUCTY COUIAJIBHUX ITPAB JIIOAUHU: MI’DKHAPOJHI CTAHIAPTHU

Memoto cmammi susnaueno 30ilicHeH A XapaKmepucmuxy 3abe3neyents 3axucmy coyianbhix npag MoOUHY K 3Micy
AOMIHICIMPAMUBHO-NPOYECYATbHUX NPABOGIOHOCUH. ABMOPOM NIOKPECTIOEMbCA HAABHICHL NPOONeMU NpOoAsie Dlopokpamu3a-
yii HadanHs. adMinicmpamugHux npoyedyp y chepi coyianbhozo 3abezneuents. ABMmopom 6CManosieno, Wo peanizayis 3a0ay
coyianbHoOi 0eporcasil N0 A3yEmuCsl i3 O0CSASHEHHIM COUIANbHORO Jianocy He Juule Midc pobomodasyem ma npayieHuKoM, aie
i nepedycim mignc depircagoio i 0ouHoi0. 3 ’1c068ano, wo NpuHyUnamu 30itiCHeH s COYIanbHO0 0ianoey 6I0N0GIOHO 00 YUHHO2O
3aKoHo0ascmea Vkpainu €: npunyun 3akOHHOCIMI ma 6epX08eHCMEA NPABd; NPUHYUN PeNnpe3eHMamugHOC i NPABOMONUCHOCHIT
CMOpIH Ma ix npedcmagHuKie, NPUHYUN He3aNeNCHOCMI Ma PiBHONPABHOCII CINOPIH; NPUHYUN KOHCIMPYKMUBHOCII ma 83d¢-
MOOIi; npuHyUn 000POBIILHOCHIE A NPUUHAMMS PEATbHUX 30008 A3aHb, NPUHYUN B3AEMHOT N06A2U MA NOULYKY KOMIPOMICHUX
Dpiutens; npunyun 0608 a3K080Cmi po32nsady NPORO3UYIti CMOPIH, RPUHYUR RPIOPUMENY Y3200XCY8ATLHUX RPOYeOyD,; NPUHYUN
BIOKpUMOCHI Ma 21ACHOCM; NPUHYUN 0008 A3KOB0CHT QOMPUMAHHS OOCISHYMUX OOMOBIEHOCHEl, NPUHYUT 8IONOBIOAILHOCH
30 BUKOHAHHS NPULHAMUX 30008 'A3aHb. A8MOPOM NIOMPUMAHO BUCHOBOK NPO Me, WO 3aNPOBAOIICEHHS KOHYenyii II00UuHOoYeH-
MPU3MY 8UMARAE PO30YO08U 0EPAHCABU HA 3ACAOAX CEPBICHOCH MA CAYHCIHHAM cycnintbemey. Bemanosneno, wo 3aeanshoio
Hexnapayiero npas 100uru 8U3HAHO PiGHICHb 6CIX neped 3akoHoM. Tliokpecieno, ujo demanizayis npag ToOUHY 6i00y8aembCs
¥ Midicnapooromy naxmi npo epomadsancyki i norimuuri npasa ma MidcHapooHomy naxkmi npo eKOHOMIUHI, COYIAbHI T KybmypHi
npasa 1966 poxy. I[Ipu yvomy 3pobieno 8uchogok, wo Mixchapoouuii nakm npo epomadancyki i nonimuuni npasa ma Migcua-
POOHULL NAKM NPO eKOHOMIYHI, coyianvHi i KynonypHi npasa 1966 poky 6i0Hocambcs 00 akmig-cmandapmis, wo He UHAUAIOMb
MEXAHIZMY 3aXUCHY NPAB, ane 6CIAHOBTIOINb iX YIHHICMb 0115 CYUacHo2o cycninbemsa ma oepoicasu. ODIPYHIMOBAHO BUCHOBOK,
W0 3aKPINIeHHs COYIanbHUX NPAB 0COOU HA MINCHAPOOHOMY 8IOHOCUMBCS 00 CUCIeMU 2apanmill 3abe3neyents npaga JoOuHu
Ha Qizuyne Oymms, 3p00IEHO HA2010C, U0 MIJICHAPOOHO-NPABOBULL PIBEeHb Pe2VI08AHHSL COYIATLHUX NPAs 0cobuU He nepedbaiac
Oemanizayii npoyecie 3axucnty; BUPOONIeHHA HAYIOHATLHUX MEXAHI3MIG X peani3ayii NOKIAAEMbC HA 6HYMPIUHbOOEPHCABH]
IHemumyyii ma iHcmpymenmu nyoniyHo2o aOMiHiCmpy8anHs.

KitrouoBi croBa: adminicmpamusho-npasosi giOHOCUHY, AOMIHICIPAMUEHO-NPOYECYAbHI BIOHOCUHU, 0EPIHCABA, KOHYeN-
Yist, TOOUHOYEHMPUIM, MINCHAPOOHO-NPABOBE PE2YTIOBANHA, NPUHYUNU, COYIATbHA 0EPIHCABA, COYIATbHUL 0Ian02, YIHHICHb.

O. P. Bondarchuk. Ensuring the protection of social human rights: international standards

The purpose of the article is to define the characteristics of social dialogue as a principle of building administrative legal
relations. The author emphasizes the problem of manifestations of bureaucratization in the provision of administrative proce-
dures in the field of social security. The author has established that the implementation of the tasks of the social state is linked to
the achievement of social dialogue not only between employer and employee, but primarily between the state and the individual.
1t has been established that the principles of social dialogue in accordance with the current legislation of Ukraine are: the prin-
ciple of legality and the rule of law, the principle of representativeness and competence of the parties and their representatives,
the principle of independence and equality of parties; the principle of constructiveness and interaction, the principle of voluntar-
iness and the acceptance of real obligations, the principle of mutual respect and search for compromise solutions; the principle
of mandatory consideration of proposals from the parties; the principle of priority of conciliation procedures; the principle of
openness and transparency, the principle of obligatory compliance with the agreements reached; the principle of responsibility
for the fulfillment of accepted obligations. The author concluded that achieving the principles of building social dialogue defined
in Art. 3 of the Law of Ukraine dated December 23, 2010 No. 2862-VI requires a revision of the subject of administrative-legal
relations and requires its understanding as a certain set of social relations between the state and the individual, where the basis
is the introduction of the idea of understanding a person as the highest social value, which should be the vector to determine the
vectors of development of society. It is emphasized that the achievement of social dialogue is in correlation with the implementa-
tion of the concept of “human-centrism”, based on the recognition of the individual as the highest social value, a person should
be recognized as the center of the universe, state activity and interaction of society. The author supports the conclusion that the
introduction of the concept of human-centrism requires the development of the state based on service and service to society. The
author substantiates that the revision of the subject and content of administrative-legal and administrative-procedural legal
relations requires being based not only on the comprehensive implementation of the concept of “human-centrism,” but also on
its symbiosis with the concept of social dialogue as a concept of mutual social responsibility and support for the state, individual
and society.

Key words: administrative-legal relations, administrative-procedural relations, state, concept, human-centrism, princi-
ples, social state, social dialogue, value.
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IMocranoBka npodaemu. [IporonorieHHs TPaBoBO1 1 HE3AICKHOT IeP>KaBH BUMArae Meperisiy CBITOITIAIHUX
IT1XO/IiB 10 BCTAHOBIICHHS 3MIiCTY ITPAaBOBITHOCHH M JIFOJJMHOIO Ta ISPIKABOIO, IEPIKaBOIO Ta CYyCIiIBCTBOM, CYCILTb-
CTBOM Ta JIFOMUHOI0. 3aXKCT MpaB 1 CBOOO/ JTIOAUHHU € TUM KOHIICTITOM, 1110 3aBXKIU Oy/Je MPUTATYBaTH AOCIIIHULBKY
yBary HayKOBIIiB Ta IIPakTUKiB. B YkpaiHi i€ 10BOJ 3HAYHUM «MacHB» HayKOBUX ITyONIiKallii 3 MUTaHb MOLIYKY BiJ-
TMOBi/Iel Ha MPOOJIEMATUKY peasti3alii Ta 3aXUCTy IpaB i CBOOOJ JIIONUHU B LIIOMY, 1 30KpeMa, - Y COLIANbHIN chepi.
CouianpHi ipaBa 0co0H CKIAIAI0Th BATOMHI 0OCST y BCTAHOBJICHHI 3MICTY IIPABOBOTO CTATYyCy JIFONUHU; peali3amis
TaKUX IMPaB BiTHOCUTHCS J0 CHCTEMH T'apaHTiil BIACHE peaiizalii mpaBa ocoOu Ha (izmyne OyTTs. CoriayibHi npasa
Ta 1X peaizallis — Ie MpaBa, siKi TOMOMararoTh JFOMHI 30JIaTH TSKKI )KUTTER] 00OCTAaBUHU (HATPUKIIA, BTpara mpa-
[IE31aTHOCTI TIOPYIIY€e MEXaHI3M JUIs HapaXyBaHHS BIAMOBIIHIX BHUILIAT COIiaIbHOTO 3a0e3nedeHHs ). Biarak monryk
HarnpsMiB 3a0e3MeueHHs e(PeKTUBHOCTI 1X peai3allii 3aIMIIaeThesl aKTYyaTbHUM Ta 3aTpeOyBaHHM.

Cran HaykoBoi po3poOku nmpoodsemu. [Iutanns peamizamii COIialbHUX MPaB B MEXKaxX TPYIOBHUX BiTHOCHH
JnochipKyBanuch y myomikanisx H.b. bonorinoi [1], [.B. Beneaikrosoro [2], JI.®. Kyminoi [3] Ta iH.; B chepi aami-
HICTpaTUBHO-NIPAaBOBUX BimHOCKH — y mparix H0.0. Jleresu, JI1.O. 3omoTtyxiHoto [4] Ta iHIIMMH BYCHUMHU. 3 TOUKU
30py KOHCTHUTYLIHHO-ITPABOBOTO PETYIIOBAHHS MUTAHHS PETYNIOBAHHS COLIAJIBHOTO Jiajory 37iiCHeHO y myOdi-
kauisx H.B. Mimunoi [5], O.M. BaiimypatoBa [6] Ta iHmmx. B migomy BapTo BiAMITHTH, IO CIIOCTEPIra€ThCs
3pOCTaHHs PiBHS JOCTIAHUIBKOI yBaru 10 MpoOJieMH peajtizallii Ta 3aXUCTy COLialbHUX MpaB, aje Takl JoCHi-
JDKCHHSI XapaKTEePU3YIOThCS TIEBHOIO (PPAarMEHTAPHICTIO MiIXOMIB Ta BHMAralOTh 3MiHCHEHHs y3arajJbHEHH:, IO
MIOCHITIOETHCS TPOLIECAMHU 3aPOHKECHHS KOHIICTIIIT COLiOIEHTPU3MY.

MeTo10 cTATTi € XapaKTEepPUCTHKA 3a0€3IIECUCHHS 3aXHCTy COLIAFHIX TPaB JIOAUHH 3 TOYKH 30PY BCTAHOB-
JICHHSI MDDKHAPOJTHUX CTaHIapTIB.

Buxkiaa ocHoBHOTro Martepiasy. 3apopKeHHS 111e1 COIiajbHUX MPaB Ta IHTEPECIB MOMXIIMBO YMOBHO ITO€THATH
13 ¢pinocodcrkuMu TpakTaramu 1ie yaciB JlaBupoi [perii. Hanpukian, y myomikarisix [Iporarop (481-411 p. 1o H.e.)
OyI10 BUCIIOBIICHO MipKyBaHHS, 1110 JIFOAWHA Ta 1 IHTEpEeCH € MipOIo BU3HAYEHHS 3MICTY AisTBHOCTI Aepykasu [7, ¢.105].

Konnernist mprpoHuX mpaB B MIJIOMY, i COLIIaIbHUX IIPaB SIK ii CK1agoBoi Oyia po3BUHEHA y Mparsx ¢izocodis
Hogoro uvacy, 30kpema, y mpaisix JK.-)K. Pycco Ta iHImMX, Jie TOIOBHOIO i/1et0 OyJ0 3A1CHEHHS HE JIMIIe BU3HAYCHHS
X 3MicTy, ane i momyky eeKTuBHUX 3aco0iB ix 3axucty [7, ¢.105]. Jlx. JIokk 3a3HauaB, 110 37iHCHEHHS 3aXUCTY
COLIIaJIbHO-eKOHOMIYHHUX TIpaB 0coOM Mae Oa3yBaTuCs Ha peaizallii iHCTUTYTy IpaBa MPUBAaTHOI BIAcHOCTI [8§, c. 61].

B ymoBax cydacHUX HAyKOBO-IIPAKTUYHMX MMyOIiKaliid BUCIOBIIOIOTHCS MIpKyBaHHA PO T€, M0 (QYHKIIOHY-
BaHHS COLIAJILHOTO YCTPOIO € HE JIMIIIE YaCTHMHOIO MMPABOBOI CUCTEMHU JIEP’KaBH, a 1 BITHOCUTHCS JI0 3MICTY PO3y-
MIHHS B3arajii pO3BUTKY JIFOJICTBA, a OT)KE Ma€e TIEBHUI TIo0ai3zaiiiauii xapakrep [9, c. 14].

SIkmo 3BepHyTHCSA 10 iCTOpii (popMyBaHHs BUEHB PO CyO’€KTHUBHI MpaBa 0COOH, TO COIIaTbHO-CKOHOMIYHI
MpaBa BIJHOCATHLCS JI0 TaK 3BAHOTO JPYroro IMOKONIHHS MpaB, MoTpeda y 3aXUCTI SKUX Ha3piia Mics YCIHIIIHOTO
(hopMyITFOBaHHS KOHIICNITY 3aXUCTy TPOMAISTHCHKHX Ta TIOJITUYHO MIpaBa 0coOH, 110 chopMyBaIoch 3a JaciB Oyp-
KyasHUX peBodroriit [10, c.137]. OxHiero i3 mepimux coliaibHi NpaBa BU3HANa HiMeudnHa MUIIXOM yXBaJCHHS
y 1881 pori Manidecty HiMelbKkoro Kaisepa, 1o nepeadadano 3arpoBaKEHHS CHCTEMY COIalIbHOTO CTpPaxy-
BaHHs. [lonoxxeHHs 3a3HaueHoro Manidecty Oynu y noganeiiomy Bimoopaxkeni y Koncruryuii 1919 p., ne takox
Oynu 3a3Ha4eHi 3acaau 3AIHCHEHHS MpaBa 0coOu Ha mparfto. BapTo Big3HAYMTH, 110 HABITH Y PAJSTHCHKUX KOHCTH-
TYLISIX Bi10YBANIOCh 3aKPIIIEHHS CUCTEMH COLlIaIbHO-eKOHOMIYHUX 1paB [11]. OnHak HOpMaTUBHE 3aKpIIUICHHS HE
o3Havyae Oe3yMOBHE BUKOHAHHS, HaXkaib. Jlo cucTeMu rapaHTiil 3a0e3neueHHs peaji3alii Ta 3aXUCTy COLiaTbHUX
paB 0coOM HeOOXiTHO BIJHECTH YXBaJIeHHs 3arajbHoi Aekiapanii npas mtoaunu 10 rpynnsa 1948 poky [12], Mix-
HApOJHOIO MaKTy MPO rPOMaJSHCHKI 1 noiiThyHi npasa [13] Ta MiXKHapOAHOTo MaKTy NMPO €KOHOMIiuHi, COLialbHi
1 KynbTypHi mpaBa 1966 poky [14].

3aranpHOM0 Jlekmapailiero mpas JIOIUHE BU3HAHO PIBHICThH BCIX Tepe 3akoHOM. JleTaizallis npas JHOIUHHA
BiOyBasiach y M>KHApOJHOMY TMAaKTi PO TPOMAJITHCHKI 1 TIOJITHYHI ITpaBa Ta MIKHAPOIHOMY TaKTi PO €KOHO-
MIYHi, coIlialibHi 1 KyJbTypHi npaBa 1966 poky. AJie naHi aKTH BIIHOCSITBCS JI0 aKTiB-CTaHJIAPTIB, 110 HE BU3HAYA-
FOTh MEXaHI3My 3aXHCTY TIPaB, aJieé BCTAHOBJIIOKOTH iX IIHHICTH JUIS CYYacHOTO CYCITIIbCTBA Ta JICPKABH.

BucHOBOK. 3akpilIeHHs COIialIbHUX MpPaB 0COOM HAa MIKHAPOIHOMY BiIHOCHUTBCS IO CHCTEMH TapaHTii
3a0e3MeueHHs paBa JIOAWHU Ha (i3uuHe OyTTA. Asle Impu I[bOMY MDKHAPOJHO-TIPABOBHH PIBEHB PETYIIOBaHHS
colliaJbHUX NpaB 0COOM He mependavae aetanizallii mpoIeciB 3aXucTy; BUPOOICHHS HAIlIOHAIBHUX MEXaHi3MiB 1X
peanizanii MOKJIaa€eThCsl HA BHYTPIIIHBOACPKABHI IHCTUTYII{ Ta IHCTPYMEHTH MyOIiYHOTO aAMiHICTPyBaHHSL.
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